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THE UNIVERSITY OF THE STATE
of NEW YROK
Provisional Charter of

WEST CHINA UNION UNIVERSITY

THIS INSTRUMENT WITNESSETH That the Regents of the University of the State of
New York have granted this provisional charter incorporating

Rev. Austin K. DeBlois, Rev. Joseph Beech, Rev. James Endicott, Vincent
Massey, Rev. Canon E. Price Devereaux, James Edmund Clark, Rev. Cyril C. B.
Bardsley, Reve. John Franklin Goucher, Mlornay Williems, Willian North Rice,
Rev. Richard Pinch Bowles, Ross A. Hadley, Rev. F. Baylis, Henry T. Hodgkon,
Micheel Sadler, William O Gantz, Reve Emory William hunt, Reve James Henry
Franklin, H. Wilson Harris, T. R. W. Luntz, Rev. Frank Mason Nerth and James
Wood, Newton W. Rowell, George Vaux, Jre., Rev. Frank Anderson,

and their successors and associates as a university for the elementary, secondary
and higher education of youth in China, under the corporate name of "West China
Union University™, to be located at Chengu, in the province of Szechwan, Chine,
with the principal office to be located in the Borough of Manhattan, in the City,
County and State of New York, with twenty-five trustees who shall be known as the
Governors of the University, to be at first the persons Named herein as incorpor-
ators, to hold in the order of their naming, eight until the annaal meeting of the
University in the year 1922, eight until the annual meeting in 1923, and nine un-
til the annual meeting in 1924 and until their successors shall be chosen by the
members of the corporation each year in place of those whose terms expire within
that year, one from the American Baptist Foreign Mission Society, one from the
Friends Foreign Mission Association, Great Britain and Ireland, one from the Gener-
al Board of Missions of the Methodist Church of Canada, one from the Board of
Foreign Missions of the Methodist Episcopal Church, one from the Church Mission-
ary Society, end the remainder from the Board of Governors of the University as
it may be constituted from time to time, and to hold office for terms of three
years éach with power in them to increase or decrease its membership in such man-
ner and upon such terms as shall be provided for by the general rules of its trus-
tees, with power in them from time to time by unanimous vote of their full board
to fix their terms of office and their number to be not more thaen twenty-five nor
less than five; and with the provisions that this charter will be replaced: by an
absolute charter suthorizing the university to confer upon its graduates the usual
degrees, subject to the restrictions and requirements of the University, if with-
in five years the corporation shall acquire resources and equipment of the value
of at:least $500,000, Availeble for its use and support and sufficient and suita-
ble for its chartered purposes in the judgment of the Regents of the University
and be maintaining en institution of educationa} usefulnese and character satis-
factory to them; end that until the granting of the absolute charter suitable de-
grees of The University of the State of New York will be conferred upon the gre=-
duates of the University who in the judgment of the Regents shall have duly
earned the same.

GRANTED MAY 25, 1922, by the Regents of the University
of the State of New York, executed under their seal
and recorded in their office. Number 3126
ADELBERT MOOT
Vice Chancellor FRANK D. GRAVES
President of the University




WEST CHINA UNION UNIVERSITY

BOARD ¥ TRU ’STEES
v 3
Thursdgy, Sepiembelr 29th, at 9 AsM.

L GENDAL

Flection of Chairman and Secretary of the Meetinge

Flection of Chairman and Secrctary of the Board ef
Trustees.

Flection of such Trustees as are required by the terms
of the Charter, in order to bring the number up te the
statutory twenty-fivos For the information of the
members, the terms of the Charter are subjoined, as
follows t=

WTHE UNIVERSITY OF THE STATE OF NEW YORK
2 Provisional Charter ef Wecst China
Union Universitye.

This Instrument Witnesseth That the Regents of
the University of the State of New York have granted
this provisional charter incorporatinge.

Reve Austin K. DeBlols, Reva. Joseph Beech,
Reve. Jamcs Endieott, Vincent Massey, Reve Canon Ee
Price Devereaux, Jemecs Edmund Clark, Reve @yril CaBs
Bardsley, Reve John Franklin goucher, Mornay Williams,
William North Rice,RcVe Richard Pinch Bowles, Ross ke
Hadley, Rcve Fo Baylis, Henry Te Hodgkins, Michael
jdadler, William Os Gantz, Rev, Bmory William Hunt,
Reve James Henry Franklin, Newton W. Rowell, Georgc
Vaux, Jr., Rev. Frank Anderson, H., Wilson Harris,
T.Re We Lunt, Reve Frank Mason North and James Wood,
and their successors and assoclates as a university
for the elementary, sccondary and higher education of
youth in China, under the corporate name of "West
China Unien University", to be located at Chengtu,
in the POevince of Szechwan, China, with the prineipal
office to be located in the Borough of Menhattan, in
the City, County and State of New York, with twenty-
five trustees who shall be known as the Governors of
the University, to be at first the persons named herein
as incorporators, to hold in the order of their naming,
eight until the annual meeting of the University in
the year 1922, eight until the annual meeting in 1923,
and nine until the annual meeting in 1924 and until
their successors shall be ciosen by the members of the
ecorporation cach vear in plazs of thess wheae torms




o L =

expire within that year, one from the American Baptlst Foreign
Mission Jociety, one fram the Friends Mission hssgociation,

Great Britain and Ireland, one from the General Board of Missions
of the Methodist Chureh of Cenada, one from the Board ef Poreign
Missions of the Methodist Episcopal Church, one from the Church
Missionary Society, and the remainder fyem the Board of Governors
of the University as it may be constituted from time tO time,

and to hold office for terms of three years cach with power in
them to increase or decrease its membership in such manner and
upon such terms as shall be provided for by the gencral rules

of its trustees, with power in them from time to time by
‘wnanimous vote of their full board to fix their terms of office
and their numbker to be not more than twenty~-five nor less than

fives

GRANTED May 25, 1922, by the Regents of the
University of the State of New York, executed
under their seal and recorded in their office.
Number 3126.

hdelbert Moot Frank I'es Graves
Yice Chanceller President of the University

(SEAL)

Elected 1923 as Governors of the West China Union
University under the Provisional Charteri-

Mre. WaoC » Gahtz, Mre J.M. Clal"k, Reve iaCln BardSlGY)
Mre HoT. Silcox, Chancellor R.P. Bowles, ReVe Fo
inderson, Lre. Joseph Beech, Professor H.B. Robinse.
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August 17, 1938

Dre. Frank Anderson
Gregory P. O
Muskoka. Lakes, Ontario, Cenada

Dear Dr. Andersont

I am enclosing copy of & letter which I have written
to Dr. Robins, who has raised two questions regarding the functions
of the Trustees as over against those being performed by the Board
of Governors.

You will note that we have not fully answered this first
question, as I am not able to find the aection taken by the field
in approving the constitution. It is possible that some of the
minutes did not come to us and that they are in your possessions
It you have them with you, can you give us some light on this sub=
ject? If they are at home, of course, we will have to wait until
after your returne

Dr. Robins' second question is regarding the degree=-grant-
ing function of the University. I believe this is clearly defined,
as the powers were given to West China Union University and not to
a Board of Trustees or & Board of Governors.

You mey have in mind also what hes been done regarding
the ownership of property. If you do not have this at hend, we
will have to wait until efter the vacation period.

Very truly yours,

L o

Co Ae LVANS




August 17, 1938

Dr, Henry B. Robins
The Colgate-Rochester Divinity School
Rochester, New York

Dear Dr. Hobins:

Your letter addressed to Garside came to hand, but as he is
absent from the office until late in the month, I am passing on to you such
information @s you requested which I have been able to uncover.

I find that you were chairman of the original committee which
gave consideration to the constitution of the Board of Governors and the
Board of Directors, which, with some modifications thut were finally approved
by the Boerd of Governors and the cooperating boards, was forwarded to the
Board of Directors in the field. Up to this moment, I have not been able to
locate the minutes wherein apyroval was given by the Board of Directors.
Subsequently, however, the contractual agreement was signed by both the Dir-
ectors and he Governors which, in effect, gquite fully recognized the condi-
tions as set forth in the proposed constitution.

This is all preliminery to answering your question. The Board
of Governas could readily take over the responsibility of the Trustees as
the power to hold property of the University was included in the constitution ,
end is cvovered yuite definitely.

Uriginally the titles to the property were held in the names of
the various cooperating organizations. English societies registered with the
British Emissary, and at one time it was suggested that American societies
should rcgister with the american Government. That, however, ws never done.
The section of the constitution dealing with the athority of the Board of
Governors regarding property is as follows:-

"The Board of Governors shall hold, either in the name of one or more
members of the said Board, or as & corporate body on behalf of the Univer-
sity, all deeds of trust, endowments and other property of the University not
otherwise provided for.

"The Board of Governors mey, insofar as the exercise of its trusts
may permit, leuse or loan its properties to the Board of Directors or others
as the interests of the university may require. Rentals for income dadived
therefrom shall belong to the Board of Governors,"

Frankly the question you raised regurding the present holders of property
will have to be checked still further.

The degree-granting function is fully covered as far as the re-
gistration with the Chinese government is concerned, and also as far as the
Charter received from the State of New York covers the situation. The body
of this latter document reads as follows:-




Dr. Robins -2~ August 17, 1938

WPHIS INSTRUMENT WITNESSETH That the Regents of the University of the
State of New York being satisfied &4het the required conditions have been met,
have granted to West China Union University, located at Chengtu, in the pro-
vince of Szechusn, China, provisionally incorporated on May 25, 1922, this
absolute charter b replace its provisional charter, dth power © confer the de-
gress of Bachelor of Arts (B.i.), Bachelor of Science (B.S.), Doctor of Medi-
cine (M.D.), and Doctor of Dental Surgery (DeD.S), in conformity with the
rules of the Regents of the University and the reguletions of the Commissioner
of Education for the registration of institutions of higher education, and
have continued the said corporation with all its powers,privileges and duties!

As the powers have been granted to West China Union University,
and as the Board of Governors has reposed that power in the Board of Directors,
there seems to be no yuestion as to where the Trustees are involved at dl.

Our Filing Department is pursuing the study still further, and I believe I
should check with the Secretary as to the actual approval of the constitution
of the Board of Governors by the Board of Directors in China. If this has
been @ne, the constitution is so sweeping thati! there seems to be no necessity
for continuing the Trustees.

Very truly yours

CAE:CS
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E. M. MCBRIER

MILDRED H. MCAFEE
LINGNAN UNIVERSITY
UNIVERSITY OF NANKING

UNIVERSITY OF SHANGHAI
ASSOCIATE TREASURER

C. A, EVANS
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TEL. WATKINS 9-8703

150 FIFTH AVENUE, NEW YORK, N. Y.

November 29,

Dr. Frank Anderson
26 Grosvenor Street
London, Ontario, Canada

Dear Dr. Anderson:

I feel a bit dilatory in regard to the situation growing
out of Dr. Henry Robins' request for informetion about the trustees.
He wrote us on August 8th to which I replied on August 17th - a copy
of this letter having been sent to you on the same day.

I am wondering if this was taken up direct with Dr. Robins
and, if not, is there anything we can do to help the situation? At
the present time, the entire staff is available for any research nece=
essary, whereas during the summer we were scattered to the four winds
of heavens

I sincerely trust you are enjoying the Canadian winter
of which you probably had & much earlier semple than fell to our lot.
And"fell" is & good word, as it certainly did on Thenksgiving Day end
last Saturday night. As & matter of fact, the New York aree now looks
more like Cenada than otherwise,

With sincerest personal regards, I remain

Very truly yours,

g

-
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PRESIDENT
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VICE PRESIDENTS
GEORGE G, BARBER
ARTHUR V. DAVIS
JAMES ENDICOTT
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TEL. WATKINS 9-8703
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150 FIFTH AVENUE, NEW YORK, N. Y.

December

Dr. Frank Anderson
26 Grosvenor Street
London, Ont., Canede

Dear Dr. Anderson:

Your letter of December lst ceme to hand end my only
reason for writing regarding the inquiry of Dr. Robius was to
clear up the matter for his committee, but I see no reason why
it would not be much better to let it rest until the Christmas
vacatione

"where is the original Provisionel Charter?" I cannot
enswer this, even after searching our place most thoroughly. We
heve copies of seme,of which I em enclosing onee. The Absolute
Cherter is in our safe and I enclose herewith a photostatic copy
of seme. This covers the question you raise as to the degreee
You will notice that both charters are drawn in the neame of West
China Union University. You will also notice that the trustees
shall be known as the governors of the University, and that the
Absolute Charter designates the degrees to be conferred.

As soon es you let us know the decision regerding the
Executive Committee meeting, we will immediately meke plens for
a Finence Committee meetinge :

Before closing, may I say thet Dr. Robins will receive
copies of the Provisional end Absolute Charters.

Most cordially yours,

i

C. A. EVANS




26 Crosvenor Street,
London, Ontario.

Jan. 2 1939,
Rev, Prof H.B.Robins ID.D.
Hochester leological Seminary,
Rochester H.Y.

Dear Dr. Aobins,

At lr.Bvans' request I have been looking into
the matter of the Trustees of the Univergity, as incorporated under
the Regents of the University of the State of New York, with special
reference Lo the correspondence between himself and you last summer,
especially his letter to you of August 1l7th.

T nava before me the full text of the Provisional

Charter, dated iay 256 1922, and &lso that of the Absolute Chabter,
dated @ct, 18 1234. Ir. Bvans, in a letter ty me datad Dec, 7th
last, stated that you will receive copies of uoth these documsntis.

The arrangments that were made in connection
with the Provisional Charter,and continued in the Absolute Charter,
seem to me to be very strange. Insdedd of granting the Charter to
and already existing (and, I presume, incorporated) body, viz.
the Board of Covernors, it was granted to a newly constituted body
of "Trustees", "under the corporate name of the West China Union
Universityy this body was constituted in an entirely dirfferent
manner to hhat by which, according to its constitution, the doard
of Jovernors of the West China Union University is composed.

The Board of Governors, as we understand it, does not come into

the picture at all, If you will persuse the text of the Provisional
Charter, you will see this at once. You will also see that, Dy

the last words of the Absolute Charter, the Regents of the University
of the State of New VYork "have continued the said corporation

with all its powers, privileres and duties\

On the surface, therefore, this is the body
whieh alone possesses the Charter {or conferripg the degrees, and,
ag such, must be continued,




1~ 887

Ze

On the other hand, how did the Regents so satis-
fy themselves that the conditions had veen fulfilled "if, within five
- years, the Courporation shall acquire resources and equipment to
the value of 5500.000 ete etc " Ly these Trustees, that they were
ready to grent the Absolute Charter? So far as I xnow, these Trustees
donnot possess any such regources; they areall held by the Board of
Governors, and made available by them for the purposes of the Univer-
sity according to the terms of the Contractual Statement.

Thus the whele situation seems anomalous. I
am wondering whether the logical action would not be to request the
Regents to trasnfer the Charter to the Boaré of Governors as at
present constituted, thus bringing the Trustees to an end.,

I should be very grateful if I could hear from
you whether you think that I have read the position aright.

with all good wishes for the New Year,

Yours very sincerely,




THE COLGATE-ROCHESTER DIVINITY SCHOOL
ROCHESTER, NEW YORK

THE HISTORY AND PHILOSOPHY

OF RELIGION January 4, 19 39

HENRY B. ROBINS

Rev. Professor Fran% Anderson, D.D.,
26 Grosvenor Street,

London, COntario,

Canada.

Dear Dr. Anderson?

I have yours of the 2d instant before me. Mr. Evans
sent me copies of the Provisional Charter and the Absolute Char-
ter granted by the Board of Regents of the University of the State
of New York. I observe in the Provisional Charter the identifil-
cation of the twenty-five trustess with the Board of Governops =
that is, the document says, ' twenty-five trustees who shall be
known as the Governors of the Universitye" My first query would
be, How did the trustees ever come to be a separate body from the
Governors ? Mr. Evans saye in his recent letter to me:

"As the powers have been granted to West China University,
and as the Board of Governors has reposed that power in the
Board of Directors, there seems to be no question as to where
the Trustees are involved at all."

This raises my second query, Whether,-as a matter of fact, sihce

the Board of Directors operates by authority of the Department of
Education of the Government of China, and the Department of Edu-

cation of Szechuan Province, its degrees, there 1is any need of

an authorization of the University's degrees by a North American

or other educational authority - whether, that is, the authoriza-
tion of degrees by the Board of Regents of the University of the

State of New York 1s not now superfluous.

There 1s, however, another phase of the whole matter which
I have broucht to Mr. Evans' attention, viz. the relation of this
whole connection with the University of the State of New York with
any possible contingency which may arise from the present conflict
in China. In pursuance of this inquiry, grraised with him the ques-
tion where the right of the Board of Governg as a property-hold-
ing corporation 1s based. I have reference now not to the property
of the several colleges, which 1is, I assume,that of the Mlsslon
Boards responsible for their maintenance, but to the property of
the University as distinct from the colleges. Did the provision-
al instrument, which incorporatéd so-and-soc and "their successors'
as a university..., under the corporate name of 'West China Union:
Universityﬂ" confer upon them the legal right to hold property /
If not, how-was the Board of Governors constituted a legal person ?
Frankly, I am not clear as to the status of these union institutl-
jons which are internationally sponsored and controlled, in the eyes
of the several governments to which their sponsors are subject.

Now I am not concerned with this matter as an academic 1is-
sue, but only for what practical bearing its determination may have
upon possible future international complicatlons ardsing out of
activities of a disruptte and destructive military character in
which the Japanese may engage in West China. Quite possibly our
governments would waive any fine legal points in such an event
and recognlze the institution's actual origin and sponsorshilp.
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But it seems to me that, 1in raising the questlion whether connec-
ton with the Universitv of the State of New York sould be main-
tained, we should conslder what bearing this wider ouedtlion may
have upon the 1issue. I recognize that thils goes beyond the spe-
cific matter which Dr, Garside, Mr. Sage and I were commissioned
by the Board of Governors to explore. I have asked Mr. Evans what
1light the office.of the Associated Boards could throw, 1f any, up-
on the matter. I am not sure that @t is not & question which

the Executive Committee should exnlore.

2

If the Governops are, de Jure, also the trustees, whether 1n
practice they have been so treated by the RBoard of Governors 1lt-
self or by the Regents of the University of the State of New York,
i1t would seem to me that our original question 1s disposed of.
All we require is that the Board of Governors, as trustees of the
. Union University, which by protisional charter they are, shalls
assume that responsibility and act directly upon all questions
relating to the Board of Regents, instead of mediately through
a so-called Board of Trustees regarded as a distinct entity from
the Board of Governors. I stillcannot see how a distinct Board
of Trustees ever game into being under the terms of the provis-
ional Bharter.

If you think that thls letter should be submitted as a report
of progress to the Executlive, I shall be very glad to have you
present it. I have not formally submitted the matter to the Com-
mittee as yet, nor have I consulted Mr. Sage, as 1t seemed to me
that I ought to be more certain in my own mind just where the
hub of the matter is. Please advlise me what you think my course
should be. I am awaiting further word from Mr. Evans, but do
not wish to delay presenting some sort of report too long.

for you

It is not too late, I trust, to wish,the best and richest

gifts of Divine Grace in the New Year.

Cordially and sincerely;

%//W
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January 5, 1939

Dr. Frank Anderson
26 Grosvenor Street
London, Ontario, Canada

Dear Dr. Anderson:

I have read the copy of your letter of January 2nd to Dr. Robins
regarding the stending of the Board of Trustees eand, after studying the
situation somewhat during the summer and also several weeks ago, I have come
to one of the following conclusion:e

Either, = there was a tacit understanding thet an extra board of trustees,
consisting of twenty=-five members wes to carry on the sctual contect work
with the State Department of Education and that the Board of Governors, &s
mentioned in the Cherter, is an entirely different orgenization.

Or, = there has been a misunderstending or misinterpretation of the Pro=-
visional Charter.

In reaching these conclusions, I am influenced by the fact that
there is no correspondence available as covering the actual issuing of a
cherter in 1922, and quite naturally the document itself would be the govern=
ing factor in subsequent operation by the Board taking the Charter itself.
In quoting its reference to organization, I find the followings -

"OHIS INSTRUMENT WITNESSETH Thet the Regents of the University of the state
of New York have granted this Provisional Chaerter incorporating (list of
twenty=£five nemes follows) * * % * * under the corporate name of "West China
Union University™ * * * x * with twenty-five trustees who shall be known &s
the Governors of the University (then follows the provisions covering their
election neming the cooperating boards) end the remeinder from the Board of
Governors of the University as it may be constituted from time to time * * ¥
* % with the power to incregse or decrease its members etc."

Strictly speeking, the interpretation of the Cherter quite justifi-
ably could be that the Board of Govermors in reelity is really the Board of
Trustees = the word, "trustees" as appearing in the Cherter representing simply
the nomenclature or eppellation used in designating members of the governing
board known as the Board of Governorse In that event, the incorporating body,

. if they desire to call themselves trustees, could be sutomaticelly disolved
any time into the Board of Governors, - the only difficulty being thet the
Board immediately proceeded to set up & constitution with representations which




Dr. Frank Anderson 1/%/%9

would exceed the twenty=-five original incorporators. Strengely enough, however,
I can find no record where this proposed constitution was actually approved by
both the field and the board itself = it teking the form of e constitution for
the Board of Managers and a contractursl stetement.

In a conversation I had with Dr. Beech he did not recall that there
had ever been eny finel action on the constitution = his remark being regarding
the one in our files, "That is not correct." He also stated that the Board of
Trustees was constituted at the request of the New York State Department of Educa=-
tion, as they did not desire to deul with the large unwieldy boerd which the Univer-
sity proposed to orgenize. As e matter of fact, however, the development of the
University and cooperating institutions hes not warrented a large membership, end
at present there are only twanty=seven members = the conclusion being thet it would
be easier to keep within the twenty-five limit rather then carry a board of trustees
and a board of governorse

As all correspondence hes been carried on with the State Department in
the name of the Board of Governors and, unless the secretary has correspondence
with the State Department which we do not have available, no reports of the Board
of Trustees have ever been issued to the Departments These conclusions would
point to the trustees being a needless organization.

To my mind, however, Dr. Robins has raised a much more important question
to which I have not found an answer as yete. That is, in who!s hands rests the title
or tenure of the property? This is wvery pertinent to the present conditions in China
and would seem to call for an immediate investigation. I heve twice addressed communica-
tions to Dr. Beech on this importent question, but heve received no reply up to this
minutes

It is my understanding that various boards cooperated in purchesing property
end erecting buildings for the University but that cooperating bomrds purchased their
own land and erected their own buildings for their own staff memberse If this is true,
it is & hodge=podge of the Americen, British and Canadien ownership which would pro=
duce a rather complicated situation in case diplomatical negotiations were necessary
at eny time.

Seeing I have been unable to clarify this question, if you can give any
light to Dr. Robins, I sincerely trust you will do soe At the same time, I em en=
closing & copy of this letter end if you think it possess any merit in the effort to
clear up the trustees' situation you may forward same to Dr. Robinse My own personeal
reaction is that the matter should be referred to the State Department for a decision
and thet immediate steps should be taken toward clearing up the land situation.

In & reccent letter, Dr. Robins cells attention to the fact that the question

of pf0perty Technically did not come within the purposes for esteblishing the special
committees. But, regardless of whether this is true or not it is a situation which
should not be allowed to go by default.

Very truly yours,

G Sk

Ce. A. EVANS




Jan.,

Prof. H.B. Robins Ph.D
The Cogate~llochester Tivinity School
Rochester N.Y.

Dear Tir.xobins,
Ilany thanks for your letter of Jan4th,

frankly I am at a loss Jjust what to answer to
the points raised by you. I am wondering, however, whether some
such procedure as the following will commend itself to you:--

There will be a meetin: of the Txecutive Com=
mitted in New York on some date in the week beginning Jan.l6th.
We shall probably be inviting Iir. Dean Sage Jr to attend this.
Dr. Beech will also be therej he expects to leave for China at the
end of the month; he must surely be well informed on all the points
involved. "ould there be any possibilibyt that you also could attend
this meeting of the Executive and have time also for Curther con-
ference with t he other two members of your Sub-Cumittee? Failing
that do you think that it would be a good plan if Beeech, Sage, Fvans,
Garside and myself were to get together and talk the whole thing
overy, .nd report to you any conelusions to which we might come?

A I am expecting d+ily to hear from Lvans
the edact date of the Executive lleeting. I will advise you further
as soon as I hear from him.

¥ith kind regards,

Yours very sincerely,




26 Grosvenor Street,
London, Ong.
Jan. 7 1939,

Rev [ 3 .rk o 'f': .Amstrong D QD L]
299 CTueen Street Vest
Toronto.

Dear Dr. Armstrong,

Two questions have srisen on which it is
possilbe that your Office can throw some lights ==

1. Where and how was the legal incorporation of the University
carried out? I am not referring to its incorporation under the Rlegents
~of the Thiversity of the State of New York, of which details are fuund
in the Minutes of the years 1919 to 192@. Iy ildnutes do not go further
back than 1919, when I first joined the Board of Governors. Sut
T assume that Minutes .re in your Office going back to the very ine-
ception of the University. Would it De too much trouble for one
of your staff to make a2 seargh ,and supply me with copies of any
items in the iinutes relevant to the point?

2, I am under the impeession that the University property
is held by the United Church of Canada ( legal successors to the
former llethodist Church) in trust for the Board of Governors and
the cooperating units. Perhaps your Office can check this point
also; If this is the case, are the Deeds in the possession of your
Office?

Please find on a separate sheel a query,
which I have put separate, as it will go to another Department.

T trust that I am not troubling you too much
in these matter. With kind regards, a

\

Yours verysincerely,




Jan. 9 1939

Prof H.,B.Robins FPh.ls
Colgate-Rochester Divinity School,
Rochester N.,Y.

Dear Dr. Robinsg
)

Continuingg our correspondence I enclose

copy of a further letter form lr. Evans, together with my reply

thereto. I do not think thet there is anything further 1o add.

With kind regards,

Yours very sincerely,




Mre C ° A.vans )
Associated Boirds,
150Fifth Avenue,
New Yorx City.

My dear Ir. Bvans

In reply to your letter of Jan.5thi=-

Tt may be wall that I should say a word
about the to matters thal are engagingour attention:~-

1. Incorporaticn for Durees. T have gone carefully over the
1inutes of the period when this matter was under consideration,
and enclose copies of all the excerpts that T can find. Unfortunately,
as you say, there is no correspondence or Uinutes of the special
Committee that had charge of the matter. I do not even know who
were the other members of it, in addition to Mr. J Wood e
T am inclined to think that the natural course to pursue would be
one of us to seek an inLerview with the official who would represent
the Regents of the University of the State of New York, and take up
with him the question of transferring the Charter to the Board of
Governors, as 2t present constituted, and doing away with the Trmstees.
There is, of course, the other consideration as to whether, in view
of the Registration and recognition of the University by the Chinese
Government, there is any need for a Charter from the Regents at &ll,
and we quietly drop the whole organization 8f the Board 1f Trustees.
wWhat guidance can we get from other Universities?

2, Titles of Property. I have traceddconsiderable action on this
matter in past liinutes, and will arrange tohave copies made of all
relevant material. I fear, however, that this cammot be done in
time for the meeting of the Txecutive Committee next week; nor
would it be much use discussing it there. It will suffice, T think,
if the points raised by Dre Robins are brought to their attentions
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if they think it advisable they can refer the matter to the same
or another Committee, for investigation.

I have written to the Off'ice of the United
Church of Canada asking for copies of all items in early llinutes
Whieh have to do- with the Incorporation of the University at the
time of its inception. Ly own llinutes do not go back earlier than
19k9, when I first joined the Board of Governors. I am wondering how
far the Minutes in your Office go back. I may mention, in passing,
that I have all ifinutes, bound in six volumes, back to Sept.l1.1819.
The early iMinutes will surely indicate where and how the incorpora=
tion for legal purposes was carried out. I also asked whether they
hsve in their possession the original Deeds to the property.
For it is quite clear, I think, that the United Church of Canada,
(as legal successor to the llethodist Zhurch)holds the property in trust
for the Board of Govermors and Ehe gooperating units, »

T hope o send you later the Jocket for the
meeting next week, as you kindly undertook to have copies made of
the same, I think that I shall be leaving London on londay morning
next: but anything mailed in New Yorx on Satruday will reach me here.

With kind regards,
Yours very sincerely,

\,: ri I‘& R fﬁ,.# 2




THE COLGATE-ROCHESTER DIVINITY SCHOOL
ROCHESTER, NEW YORK

THE HISTORY AND PHILOSOPHY
OF RELIGION

HENRY B. ROBINS Janua ry 9 s 1939

Rev. Prof. Frank Anderson, D.D.,
London, Ontario,
Canada

Dear Dr. Anderson:?

Unfortunately I shall not be able to attend

the meeting of the Executive Committee of the Board of

Governors on January 18th 1in New York. Accordingly, I
am happy to adopt the suggestion in your letter of the
5th instant that that occasion be utilized to clarify
the issues before the special committee on the contin-
uance of the Board of Trustees. I think that 1t will
be a most excellent thing if Dr. Beech, Dr. Garside, Mr.
Sage, Mr. Evans and yourself can go over the questlons
which have emerged in your thought and mine about the
whole matter.

It seems to me, may I say again, that éxeept for-a
pro forma right which gt1ll inheres in the Governors, the
conferfing of degrees lies with the Board of Directers uné-
er authority of the Chinese Department of Education; that
so far as I can see the Governors are, by the terms of the
provisional charter, the Trustees; so that there has never
actually been a separate Board of Trustees - notwithstand-
ing the procedure of the Governors; and, finally, that the
gquestion as to property rights and claims for indeminity, as
1t may be affected by any such document as the Board of Re-
gents Charter to the University, should be looked into.

With cordial regard,
Sincerely yours,

Py AP




THE COLGATE-ROCHESTER DIVINITY SCHOOL
ROCHESTER, NEW YORK

THE HISTORY AND PHILOSOPHY
OF RELIGION

HENRY B. ROBINS

January 10, 1939

Rev.Dr. Frank Anrderson,
London, Ontario,
Canada.
Dear Dr. Anderson:t
Thd nk you for your note of the 9th with en-

closures. I am returning your carhon copy, as requested.

It seems to me that, with your inquiry, that of Mr. Evans,

and my own, into the Board of Trustees phase, that matter
ought to be by way of being concluded. If it seems to ydur
group when you meet in New York that such 1s the case, il
shall be glad to have you make a recommendation %o the Ex-
ecutive. The other matter, covering the title to property
and 1ts bearings will of course call for more extended con-
gideration and research, and i1s noty after all, directly a
responsibility of my committee.

You will have received my recent letter ere thls comes

to your desk, so I need not elabprate the matter.

Cordially and sincerely yours,

@S@w,{ /i%fW




@he Huited Chuech of Canada

CHAIRMAN . e e
REV. WILLARD BREWING, D.D. ?ﬂm'h of @Tumgn gm{taswns

SECRETARIES 299 QUEEN ST. WEST

REV. A. E. ARMSTRONG, D.D.
REV. JESSE H. ARNUP, D.D. TORONTO 2, CANADA

January 14, 1939.

Rev. Frank Anderson, M. 4., DeDe
26 Grosvemor Street,
London, Ontario.

Dear Dr. Anderson

CABLE ADDRESSES:
WESLEYANA, TORONTO
BUTEROS, TORONTO

You have me in a cormer with your inquiry of January 7th
concerning the incorporation of the West China Union University
and the holding of the property. I know very little about West
China matters. Dr. Endicott probably does but he has been away
from the city and I cannot talk %o him about it for a few days
yet. In the meant ime, I send you the enclosed extracts from
Minutes. Let me kmow if there is anything other than this that
you need and I shall try to see Dr. Endicott. Or, are you going
%o the Executive meeting of the Board of Governors next week?
1f so, you will see Dr. Endicott there. I would suppose that

Garside would have the information you want.

Mr. Albertson, who has recently come on furlough from West
China, says that the deeds are on the field, which of course is the

natural place for them to repose.

Your other inquiry has gone to the Missionary Education
Department., I hope you will hear shortly. Mr. Beatom, the Secretary,

has been away a good deal this week.

Do not hesitate to write me again if there is an
we can do for you.

With best wishes,

ything further

Sincerely yours,




26 Grosvenor Street,
London, Ont.

Jan., 23 1939,
Prof H.B,Robins Ph D,
Colgate-Rochester Divinity Sclool,
Rochester WN.Y.
Dear Tr Robins,

e had =2 very useful meeting of the Ixec~

utive Conmittee t Wednesday. The iMinutes of this will reach

las
you within the next few days.

In regerd to the matter of the "Trustees"
I enclose 2 copy of a letter, which will explain itself. I am
eontinuing my search for information regarding the manner in which
the University property is held, and Tr. Beech gavd me some further
information, which I will embody in the iemorandum which I hope
to prepare. I will let you know from time to time how I am progressing.

With kind regards,

Yours verysincerel
b

You need not return this copy.




26 Crosvenor Ctreet,
London, Outario.

Jan. £3 1839,

r. Dean Suge Jry
49 Wall Ctreet,
New York City.

Wy dear ir. Sage,

Dr. Beeclh, Br/Svans and I hud & Conference
on Thursday morning last regarding the question of the Incorpons-
tion of hhe niversity. This is mmtler which has emerged in the
mind of Dr. Bobing, Chalmuan of the smsll Committse of which and
Dr. Garside are the other mesbers, charged with making en enwuiry
into the matter of the "Trustees".

The only incorporation of which we have
any record on our linutes is the one granted for purely acalenmic
purposes in a Provisionsly Charter dated Loy €5 1822, which was
replaced by an Absolute Charter (authoriseing the conferring of
specofdc degrees) issued by the Regents of the Universiiy of the
State of Wew York on Det. 18 1934, The iain points In these
Charters was that they were granted to a body of £5 "Trustees", regarded
as a corporate body, the method by whieh the corpoeration was to
Le continued Leing distinctly specified, and they are called
the "I8oard of Governors" of the University.

Zut the method detailed in the Churters
is quite different from that contained in the Constitution of the
Board of Governors. loreover, the documents merely recognise ithe
University as constituted in a particulsar manner, and as having the
privilege of conferrin; certain degrees; they are purepy academie,
and in no way constitute it a corporation in a legal sense, which,
as suchm can hold property, sue and be sued etc.




v A8 to the incorporation on the Doard of Covernors
in this legal sense we have no record whatsoever, and it was sug=
gested that I should be asked to write and ask you if you would be
80 good as to have an enquiry made in the proper guarters .8 to
whether there is any record of such an incorporation having taken
place. I may say that the Board of Governors, as such, holds in the
regular manner of a Corporasiom, under the conditions of its consti-~
tution and Byelaws, snd contraolled by 1ts officers acting under
{its instrucidnns considerable funds. The Offiecial seal of the
Roard of Governors is in my posssssion. Mr. BEvans made the remark
that if such an incorporation had been effected, he would have re=-
ceived many mre requisitions for reporis than have sctually bLeen
made . :

T do not think that I need go further into ;
details at the present moment. But it will clear the ground in in-
vestigsting the need of the "Tristees", as referred to this specilal
Committee, if we are in possession of all the facts redating to
the legal incorporation of the University,and I hope that it is nol
puttlng you to too much trouble to ask you to be do good as to ascer-

tain them {for us.

Tt was a grez pleasure to meet you aga.n, and
an enhanced pleasure that you were on thig occasion accompanied
by lira. Sages '

With kind regards,

Very sincerely yours,




DEAN SAGE,JR.
49 WALL STREET
NEw YORK

Apr1l oLes

Rev. Frank Anderson,
26 Grosvenor Street,
London,

Ontario, Canada.

Dear Mr. Anderson:

I have your letter of April 10th and
wish to advise you that I have not yet done my re-
search job on the incorporation of West China Union
University.

I appreciate that the time for the annual
meeting of the Board is coming around in the not
too far distant future, and I will do my very best
to get at thls as soon as I can, and to let you
know the result of my findings.

With kindest regards,

Sincerely yours,

4%2«.E;fﬁ{;72
DSIr/AS/P \




DEAN SAGE,JR.
49 WALL STREET
NEw YORK

April 13,

Rev. Frank Anderson,
26 Grosvenor Street,
London, Ontario,
Canada.

Dear Mr. Anderson:

There is no record in our County Clerk's
office of New York County of the incorporation of
West China Union University, nor does 1ts name
appear as having ever been filed for the purpose
of doing business or otherwise. I am writing today
to the Secretary of State of New York to see if
he has any information on the subject in his office.

Will you kindly send me any information
that you have pertaining to this matter, as it will
greatly help me in my research.

Am I correct in understanding that if it
shall turn out that the University does not pres-
ently exist as a New York corporation, that it is
the wish of the Board that it be incorporated?

I would appreciate hearing from you in
regard to the foregoing as soon as possible.

With best wishes,

Sincerely yours,

%
6/411. %j{ o
DsJr/AS/P




206 Grosvenr Street,
London, Ontario.

Aprlil 15 " 1938,

Wr. Damn, age Jry
49 Wall Street,
New York Cilty.

Dear iir. Cage,

&

iany thanks Jor your letter of April 13,

Ve are most grateful to you for so kindly
taking the trouble to find out the facts regsriing the Incorporation
of the University as & legal as distinet from an academic body for
the purose of conferrring degrees. ''hat you have ascertalned so far
confirms our suspicion that the University is not incorporated in
this important respect. T am afraid that I c¢annot furnish you with
any further information than is contained in my letier ol January
23« 1939, Illeanwhile I shall awalt with interest the result of your
further inquiries from the Cecretary ofnthe State of New York.

As the Board of Governors will me=t on
Monday June Sth, I think that urther action x<ight be deferred
till the matter has been placed before them in the form of a brief
report.

Again thanking you {or all the trouble
that you have taken in the matter,
{

Yours very sincerely,




DEAN SAGE, JR.
49 WALL STREET
NEw YORK

April 18,

Rev. Frank Anderson,
26 Grosvenor Street,
London, Ontario,
Canada.

Dear Dr. Anderson:

Thank you for your letter of April 15th
in re the incorporation of the University. I have
received this morning a letter from the Secretary
of the State of New York advising me that there is
no record in his office of a corporation, domestic
or foreign, under the name of West China Union Univer-
sity, or any similar name. Inasmuch as my letter to
him inquired not only whether there was any such cor-
poration registered in New York State, but also any
other form of business organization registered under
the name of West China Union University, I presume
that his letter covers the entire field.

I am not altogether clear as to what you
mean by the incorporation of the University as an
academic body for the purpose of conferring degrees.
The only thing I can definitely say now is that it
is certainly not and never has been incorporated in
New York State as a legal entity, nor does it appear
to be registered in any other way, shape or manner which
would entitle it to do business here.

I will tell you quite frankly that I am not
off-hand familiar with the legal requirements pertain-
ing to the incorporation of a university, or its regis-
tration here for the purpose of conferring degrees.

I shall endeavor to find out what I can on this subject
and write you at more length as soon as I can.

I concur with you that direct action on the
matter should be deferred until the annual meeting of
the Board, but I do think that an opinion covering
all the essential points ought to be prepared and
presented to them at that time so that they will know
exactly what the situation is, and be able to decide
what they want to do.

With best wishes,

Sincerely yours,

DSJr /AS/P i 5;%{/q




letter of April 1l8ih.

tm S nJ\ :.";‘».A.t: CI' ﬂy‘ ~:
reference to it, I ibinok

R

you all the inflormation

{) : Y-A. BRe L»s.)
.}; utiee gomm

(L) Copiles of the Provisioaal au »olute Churvers gramted
G : .

Dy the Regenis of the Universiiy

: uld drad your specila st 0 the
aetion of the Zoard of Covernors on page 3. Ly wh F"' Noard
Fovernors aet az the Corport 1¢,< from this me £ ;l 21e Thare
is =lgo an imporiani pry ok D OZe U.:;zq; } QOw?lﬁ, of
property. I camnnol diascover ““a' any further action uas taken in
the matter.

.

it seews to me that the question that was
referraed to the smal. Canmittee oy the Doard of Govermors at its meeting
last July, Viz, whether it is still necessary to continue the bLody of
25 Trustees, as provided by uﬁe Proviasional ,harter, hag mow broad-
ened out into the major 1ua&uxgn as to the valididty from a legal ,
point of view for the purpose of holding prope sTLy atc of the Incore
poratzon of the niversity under the degents of the University of
the State of New Yorkl and further, whether, if this is the case,
the Zoard of Governors represents the body of Trustees, ss would
appear to be Lhe case from the aetion of the Board of Governors
at Philadelphia on Wov. 1 & 2 1922,

Yith kind regards,
Vours very sincerely,

[ 47N
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o6 Crosvenor Sireet,
Londony Ont.

ay 13 1939.

prof. ".2.Robins Pl i
The Colgate=-Rochester Divinity Sehool,
Rochester, N.Y.

Tear Ir., lobins,

I gelt that as I had access Lo all the
records., it was my duty to assist the small Cormittee of which you
are Chairman, and to which the Board of Covernors has assigned the
work of going into the whole question of the Incorporation of the
University. I enclose & copy of the results of my enquiries,and
shall be glad to know what your reactiont o it is.

what vould you think & the suggestion
that you send on this material, with your commenis thereom, O
carside, asking him to forward it with hiscomments, to lr. Tean
Sage jr.(49 Wall Street, lNew York City),and get l.r. Sage to return
the whole thing with hits remarks to me. I might thne be a ble to
frome a resolution, for your approval, which ecould be submitted
to the Roard of Governors at their meeting on June 5th. It would
be difficult to get a meeting of the Cormittee, and this procedure
by correspondence may serve the purpose.

I may add that I Guite hope 1o have
information available for the meeting in June touching the
Titles to the University property.

T hope that you may find it possible to
get to the meeting in New Vork,and I may have the pleasure of
seeing you there.

With kind regards,
Yours very sincerely,

OB 3c°



DEAN SAGE,JR.
49 WALL STREET
NEw YOoRK

May 15,

Rev. Frank Anderson,
26 Grosvenor otreet,
London, Ontario,
Canada.

Lear Dr. Anderson:

Thank you for your letter of the 12th. I
shall be more than pleased to make a statement on
the subject of my natural history program at the
Annual Meeting of the Board, if it is so desired.

I am looking forward with interest to the
receipt of your memorandum on the guestion of the
incorporation of the University, inasmuch as any
further light you can shed on this matter will make
it easier for me to prepare an opinion down here.
Please let me have your memorandum as soon as pos-
sible so that if anything need or can be done before

the Annual Meeting of the Board, I will have time
to do 10,

With best wishes,

Sincerely yours,

A —
Dsdr/AS /P ‘L/KZ« 53/ /A




THE COLGATE-ROCHESTER DIVINITY SCHOOL
ROCHESTER, NEW YORK

THE HISTORY AND PHILOSOPHY
OF RELIGION

HENRY B. ROBINS

Prof. Frank Anderson, D.D.,
26 Grosvenor S

London, Ontario

AR A . 3 " o o
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26 Grosvenor Streel,
London, Ont.

ey 17 1939.

Hr. Dean Saze jre
49 %all Street ,
New York City.

Dear Ur. Sage,
ilany thanks for your letter of lay 15.

I am glad to momow that youure willing to
speak for a short time 4 the meetiny on June 5.

I gend a copy of the ilemorandum to Prof.
Robins, the Chairman of the Committee, sug sting thtal, if he tbought
well, he might send it on 1o you, #ith his remarks. ©But, in case
there is delay, I enclose another COPY. Perhaps you will Dbe 80 good
as to return it to me, with any comments of your own. ! might then
be able to frame some sort of proposal to lay before the meeting
on June Sth.

with kind regards,

Yours very sincerely,




EXTRACTS FROM MINUTES RE INCORPORATION OF THE

\Lké\{wt

WESTI CHINA UNION UNIVERSITY et W ;\3:(% b % %Nw

cutive Committee - New York - J. 14, 1913

ns letter to the Secretary from Mr, Mornay Williams, suggesting
consideration of the matter of University imcorporation was read. The Secretary
also presented a copy of a letter from Mr. R. J. Davidson to Dr. H. T. Hodgkin,
dealing in part with the same matter. It was

RESOLVED - That the Secretary be instructed to correspond with
the Senate of the University with a view to securing a recommendation as %o whether
it is desirable from the educational standpoint to secure incorporation and if so,
in what country it would be most desirable to secure such incorporation and that
the whole matter be referred to the Board of Governors for consideration at its

next meeting."

Executive Cormittee - New York, July 21 and 22, 1913

"RESOLVED - To request the Special Committee on Incorporation,
Mr. Williams and Mr. Rowell, to be prepared to report to the Board of Governors
at its next meeting." (Meeting was set for Jamuary, 1914. ie have no Minutes of

the Board of Governors until 1916)

Executive Comittee - New York - June 5, 1914

"The Committee in charge of this matter reported progress and a

lengthy statement bearing on the question was made by Mr. Mornay Williams., It was

RESOLVED - To leave the matter of incorporation in the hanis
of the special cormittee.

The hope was expressed that the Incorporation of the University
may be secured before long. Attention was called %o the urgency of the situation
at Chengtu, in view especlally of the published catalogue of the University and the
assurances therein contsal ned that the University was prepared to confer the Arts
and other degrees upon completion of the respective courses of study.

Favorable consideration was also given to provisional Incorporatio n
to meet the pressing needs of the Senate; but it was made clear that nothing beyond
mere temporary relief can be had until the Board of Governors has secured the
$500,000 so urgently needed. Full incorporation of the University cannot possibly
be secured until the Board of Governors is in possession of much larger financial

assets."

Meeting of the Board of Governors - TPoronto - Octs 4 = 5, 1916

"RESOLVED - That the Committee on Incorporation be re-appointed.”

Meeting of the Board of GOvVernors - Philadelphia - gept ember 25-26, 1918

"RESOLVED - That the mat ter of incorporation of the University
be referred to the Executive Committee with power."




Execut ive Committee - New York - January 13, 1919

"RESOLVED - (a) That under the suthority given to the Executive
Commit tee by the Board of Governors, action be taken to incorporate the University
under the Regents of the University of the State of New York.

(b) That the committee to secure incorporation be as follows:
Mr. James Wood and Mr. W. O. Gantsz."

v

Meeting of Board of Govermors - Toronto - September 11-.12, 1919
"Mr, James Wood reported on behalf of the special committee on

Incorporation,

RESOLVED - That the Board suggests to the Committee onm Incorporation
that three members from each of the co-operating Boards be included in the document
of Incorporatione.

After further discussion as to certain modifications necessary,
the question was referred back to the special committee, with the understanding that
the suggestions of the Board would be embodied in the document of Incorporation and
that the Committee would report to the Executive Commi t tee."

Meeting of Board of Governors, London, England -July 1st and 2nd, 1920

"Farther consideration has been given to the question of Incorporation.
RESOLVED - That the University be incorporated with the Regents of the University of the
Senate of New York, and that the Executive Commit tee be empowered to take the necessary

steps in the matter."

Executive Committee - New York - December 9, 1920

npProgress was reported, and Mr. Mornay Williams agreed to take the
question up with Mr. Gantz, with a view to the carrying out of the decision of the
Board of Governors at its recent meeting in London."”

Execut ive Committee - New York - December 8 1921

nThe Secretary read letters received from Nr. Gantz re need of
further information and it was brought out that considerable new information had been

forwarded to him.,"

Executive Committee -~ New York ~June 29, 1922

n) letter was read from Mr. Gantz stating that the Board of Regents
at a meeting held May 26, 1922, formally voted to grant a provisional charter to the
West China Union University.”

Meeting of Board of Governors -Toronto - September 26 and 27, 1923

"Dr. Endicott reported correspondence from Mr. Gantz and others on
this subject. RESOLVED that the matter be referred to the Executive with power to
act if any action should become necessary.”
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Meeting of Board of Governors - New York - June 29 and 30, 1921

"Mr., W. O. Gantz made a statement of the present situation, which
1s that application for incorporation is ready. RESOLVED, That the following be
asked to sign the application for incorporation: Dr. Goucher, Mr. Vaux, Dr. Bndicott,
Mr. Williams, Dr. Franklin, Dr. Rice and Mr, Silcock."

Meeting of Board of Govermors - Philadelphias - Nov., 1st and 2nd, 1922

"Mr. Gantz presented a Provisional Charter of the West China Union
University issued by the Board of Regents of the 3tate of New York. RESOLVED That the
Provisional Charter of the University be accepted; and
THAT this Board of Governors act as such Corporation from this time forthy and
THAT the Corporation accepts and binds itself to act under and in pursuance of the
Constitution granted to the University bytthe co-operating Boards now in force; and
THAT the Corporation adopt the By-laws of the Universlty as the By-laws of the

Corporation.®

RESOLVED, THAT the Chair appoint a committee of three to examine the Constitution
and By-laws of the West China Union University to see if any verbal changes are
necessary to make them apply to the Corporation; and if any verbal changes are,

by said Committee, deemed necessary, it so report to the Executive, with power to
the Executive %0 adopt any such mere verbal changes; and to call to the attention
of the Corporation any other changes that may be deemed necessary involvéng other
than verbal changes. Mr . Gantz, Mr. Vaux and Dr.Rice were appointed the Committee

to act in this connection.

Pr. Gantz suggested that Dr. Endicot} notify the various Mission Boards of the
acceptance of the charter and of its effect asking them to mnotify the Board for its
next meeting, of the names of those whom they wish to be regarded as their representatives."
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Vinutes bearing upon the Incorporation of the University under
the Regents of the State of New York,

BO_of G. # 362 ( Sept. 11 & 12 1919)
Ur. James Wood reported on behalf of the special Committee on
Incorporation.

RESOLVED- That the Board suggest to the Committee on Incorpoo-
ation that three members from each of the ccoperating Boards be
included in the document of Incorporation.

pfter further discussion as to certain modifications necessary,
the question was referred back to the special Committee, with the
understanding that the sug estions of the Board would be embodied
in the document of Incorporation, and that the Committee would report
to the Executive Committee.

B of G #4444 ( July 1 & 2 1920 )
Further consideration was given to the question of Incorporation.
SRSOLVED- That the University be incorporated with the Regents

of the University of the St ate of New York,and that the Executive
Committee be empowered to take the necessary steps in the matter.

Executive #444 ( Dec. 9 1920)

Progress was reported, and Mr. lornay Williams agreed to take
the question up with Mr. Gantz, with a view to carrying out the de- -
cision of the Board of Governors at its recent meeting in London.

B of G. # 489 ( June 29 & 30 1921)

Mr. Gantz made a statement of the presentw. situation , which is
thag application for incorporation is ready.

RESBDUER* THAT THe following be asked to sign the application
for incoirporation:--Dr. Goucher, Mr. Vaux, Dr. Endicott, MMr.
Williams, Dr. Franklin, Dr. Rice and Mr. Silcock.

Executive # 308 ( Dec, 2 1921)

The Secretary read letters received from lMr. Gantz re need of
furthee information, and it was brought out that considerable new
information had been forwarded to him,

Executive # 335 ( June 29 1922

A letter was read from Mr. Gantz stating that the Board of Regents
at a meeting held may 25 1922, formally voted to grant =a provisional
Charter to the West China Union University.




WEST CHINA UNION UNIVERSITY.

MEMORANDUM ON INCORPORATION,

The following is the result of a careful study of the documents,
and of all Minutes of the Board of Governors dealing with the sub-
ject, of correspondence with Mr. Dean Sageljr, of New York, and of an
interview with Mr. H.E.Langford of the legal firm in Toronto, of
which the Hon N.W.Rowell, K.C. was formerly Counsel. Mr. Langford
has in the past given valuable legal advice to the University.

The University was granted on May 25 1922 a Provisional Charter,
munder the corporate name of the West China Union University" by the
Regents of the University of the State of New York., This Provisional
Charter was replaced by an Absolute Charter on October 18 1934, it
being specified that the University has the power to grant the S
following degrees:--B.A.; B.Sc.; M.D. ;3 D.D.S. . It was further stated
that all the powers, privileges and duties of the @orporatiéniconsti-
tuted under the Provisional Charter had been continued under the
Abgsolute Charter.

Attention is directed to the following features in the Con-
stitution referred tos--

1., A body of Trustees is set up, "who shall be known as the
Ggdvernors of the University", amd provision is made for the per-
manence of the corporation by the retirement and replacement of
8 after one year, 8 after two years and 9 after three years.

o, In each of the above groups it is provided that one member
shall be chosen from each of the following bodies:--
The American Baptist Foreign Mission Society
The Friends Foreign Mission Association, Great Britain
\ and Ireland.

The General Board of Missions of the Methodist Church
of Canada.

The Board of Foreign Missions of the Methodist Episcopal
Church.

The Church Missionary Society.

"and the remminder from the Board of Governors of the

University, as it may be constituted from time to time."

This provision makes it quite clear that the Board of Governors
is regarded as a body entirely distinct from the 25 Trustees, though
the statement that these Trustees "shall be known as the Governors
of the University" is distinctly confusing. '

3, The Charter further gives "power im them from time to time
by unanimous vote of their full Board to fix their terms of office
and thésr number to be not more than 25 or less than 5."

Tt may here be pointed out that the Constitution of the Board
of Governors provides that there shall be 3 representatives from
each of the five Mission Boards named in paragraph 2 above, together
with one from each of the three Woman's Boards which cooperate in
the University, making a minimum of 18; further, provision is
made for the cooption by the Board of Governors of members ''mot
to exceed twice the number of participating organizations ( Art.iy

Sect.




2.

this would add & possible 16 coopted members, making the maximum -
memirership of the Board of Governors 34. Further, it is provided that
"the members of the Board shall hold office for a term of three years
or until their successors are appointed".

it would appear, therefore, that the Board of Governors, as
at present constituted fulfils all the conditions laid down in the
Charter for the "Trmstees", saving that the Charter limits the number
of the Trustees to 26.

4, The Charter further states that : :
nthis Charter will be replaced by an Absolute Charter authori
sing the University to confer upon its graduates the usual degrees
subjeet to the restrictions and requirements of the University,
if within five years the Corporation shall acquire resources
and equipment of the value of at least $500,000, available for
for its use and support and sufficient and suitable for its
chartered purposes ifi thecjudgmehtuoffthe-Regents of the Uni-
versity and be maintaining am institution of educational use-
fulness and character satisfactory to them."

This provision clearly implies tha the corporation thus c¢on-
stiuted can, as a corporation, hold property in a legal sense.
But the corporation has never been organised otherwise than as far
ags to elect a Chairman and Secretary for the purpose of conducting
and Annual Meeting regquired for its permanent maintenaeq as a cor-
poration, in accordance with the terms of the Charter,

The provieihens made for the property of the University are
embodied in Art. IV Sect. 3 of the Congtitution of the Board of
Governors which reads as follows:-- :

"The Board of Governors shall hold, either in the name of one

or more of the participating Missionary organizations, or anric

a corporate body on behalf of the University, all deeds of trust,

endowments and other property of the University not otherwise

provided for el

"The Board of Governors may, in so far as the exergise of their
truste may permit, lease or loan its prop erties to the Board of

Directors or others as the interests of the corporation dic-

tate. Any income derived therefrom shall belong to the Board

of Governors,"

The seal of the University is in the possession of the Secretary
of the Board of Governors under Art. IT Sect.8 of the By-Laws of
the Board of Governors, which reads:--
"The Secretary shall have the custody of the Corporate Seal
of the University, and shall with it attést all documents re-
quiring a seal,"

REMARKS ON THE ABOVE,

1., The University would seem to be a "corporation" with power
in a legal sense to hold property. This power is delegated to it -
under a Charter gramted by the Regents of the University of the
State of New York, The question should be answered as to what right,
under either State or Federal law, the Regents have to constitute
a "Corporatiom" for this purpose. Is the position of the University
secure in this respect? It has been pointed out that, as am illus-




3.

tration, the United Church of Canada has been constituted such a cor-
poration by an Act of the Parliament of Canada, and that, under that
special Act, it has power to constitute "corporations" for such pur-
poses and with such powers as it may desire. Are the Regents in a
similar position? -

2, Further, enquiries made in New Yorﬂreveal the fact that there
is no other record of any incorporation of the University.

3, Actually it is a different body, viz the Board of Governors,
not the 25 Trustees, which holds the property which enabled it to
claim from the Regents the replacement of its Provsional Charter
by an Absolute Charter. This anomalous position should be rectified
in some way.

4. As the simplest method of so doing it is suggested that the
25 Trustees should state the position to the Regents, and petition
them to permit the Board of Governors, as at present eonglituted,
to take the place of the "25 Trustees", ss constituted by the Charter,
The petition would place all the above details before the Regents,
poiting out that the Board of Governors is identical in its inter-
demomiational charactervith the 25 tPgstees, but that it more
adequately represents the Mission Boards cooperating in the University
{nasmuch as each Board choses three members,and that its number, though
not limited to 25, is in practice about that number, and in no case
can exceed 34.
5. Tt should be stated that an attempt was made to deal with
the anomaly at the meeting of the Board of Governors in Philadel-
phia in Nov, 1 & 2, 1922, action of which reads as follows:--

RESOLVED - that the Provésonal Charter of the University be
accepted; and THAT this Board of Governors agt as such Cor-
poration from this time forthy and THAT the Corporation accepts
and binds itself to act under and in pursuance of the Constitu-
tion granted to the University by the cooperating Boards now
in force; and THAT the Corporation adopt the By-laws of the
Univergity as the By-Laws of the Corporation,"

RESOLVED- that the Chair appoint a Committee of three to examine

the Conditution amd By-Laws of the West China Union University

to see if any verbal changes are necessary to make them apply

to the Corporation; and if any such verbal changes are by the’

said Committee deemed necessary, it so report to the Executive,

with powdr to the Exeucutive to adop¥ any such mere verbal changes;
s B1Q 1O call to the attention of the EGorporattom any other changes
%% that may be deemed necessary involving other than verbal changes.

Mr. Gsntz, Mr. Vaux, and Dr. Ricewere appointed the Committee

to act in this connection."

Mr., Gantz suggested that Dr. Endicott notify the various Mission
Boards of the acceptance of the Charter snd of its effect, asking
them to notify the Board for its next meeting of the names of
those whom they wish to be regarded as their representatives."




4.

Further consideration was given to the matter and various sug gestions
as to action were made at the meetings of the Board of Governors at- '@ -
Toronto, September 26 and 27 1923, New York, September 23 and 24 1925,
New York, September 14 and 15 19263 but the matter was never brought
to a head, nor were the Regents approached with any propesads .

6. If the Regents will grant such a petition as is above
referred to, it would'seem that it will be merely necessary for them
to issue an amended Charter, or Transfer the Charter to a Corporation
known as the Board of Governors of the West China Union University,
comstituted as defined in Art., IV Sect. 3 off the Constitution on
the Board of Governors j,as given abowe, and governed in other respects
by the terms of that Constitution., The 25 Trustees will then no
longer be required, inasmuch as ample provision is made in the said
Consitution for the holding of property, and it¥merely duplicating
of machinery to call into being and continue such a body of Trustees
for the purpose.
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JAMES ENDICOTT
EDWARD H, HUME
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TREASURER
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EXECUTIVE SECRETARY
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SECRETARIES

CABLE: ABCHICOL PAUL H. BUCHHOLZ
OLIVER J. CALDWELL
J. FREDERICK GOFORTH
MRsS. T. D. MACMILLAN

180 FIFTH AVENUE, NEW YORK, N. Y. JOSEFH 1. PARKER

May 19, 1939

Mr. Dean Sage,
49 Wwall st.
New York City

Dear Mr. Sage:

The enclosed letter from Dr. Robins and the memorandum prepared
by Dr. Anderson in regard to the West China Union University incorpora-
tion has just come to us. Mr. Eveans is the ome who has been most closely
in touch with this investigation, and I quote hereunder a memorandum
which he has written regarding this matter. ° ;

TWhen you have reviewed this material, will you add your comments
and send the entire set of documents on to Dr. Anderson, as suggested in
Dr. Robin's letter of May 16%

Sincerely yours,

(puph S

/Aygssistant Secretary,
West China Union University

MEMORANDUM FROM MR. C. A. EVANS
REGARDING WEST CHINA UNION UNIVERSITY INCORPORATION

After reading the letter written by Dr. Robins and the memorandum of
Dr. Anderson, it is my conlusion that jhe Board of Governors cannot right-
fully act under the Charter as granted/the University of the State of New
York, as the Board of Governors is desirous of continuing a membership of
more than twenty-five which is prohibited in the Charter to the Trustees.
Dr. Robins raises a more important question regarding the powers of the
University of the State of New York to grant corporate papers to hold
property. The Board of Governors has never been incorporated and the re-
peated warning of Hon. N. W. Rowell that a corporation must be built
which can "sue and be sued" has not been heeded.

1 would further call attention to the fact that even the Constitution,
insofar as our office could determine, never became actually valid. To

make it so required final approval by the Board of Managers in China and the
Board of Governors in the United fStates,




DEAN SAGE,JR.
49 WALL STREET
NEw YORK

May 24, 1939.

Rev. Frank Anderson,
26 Grosvenor Street,
London, Ontario,
Canada.

Dear Dr. Anderson:

I enclose herewith letters and memorandum in
connection with the incorporation of the University.

I would like now to give you my brief views
on the subject, subject to further check-up by myself as
soon as 1 can do 1it,

The main question in the matter of the incor-
poration is whether the University of the State of New
York had power to create a corporate body with corporate
powers as it did by its provisional charter to West
China in 1922, which was made absolute in 1934. I think
that this question arises from a misunderstanding of the
nature of the University of the State of New York.

The University of the State of New York is in
effect the FEducation Department of New York State. It
is really not a college or university at all, but rather
more in the nature of a bureau of education governed by
a Board of Regents whose appointment and tenure of office
are provided for by the Statute Law of New York State.

Under this statute, which is titled the Educa-
tion Law, the Regents of the University of the State of
New York are given the power to grant charters incor-
porating "any university, college, academy, library,
museum, or other institution or association for the pro-
motion of science, literature, art, history or other
department of knowledge, or of education in any way ****",
You will thus see that the University of the State of New
York is by law actually given the power to perform an
act of government or of law, that is to say, bring in to
being corporate bodies, for the purpose of education.

Likewise, under the Education Law, the trustees
of every corporation created by the Regents of the Univer-
sity of the State of New York, may exercise the various
corporate powers and functicns customarily exerciced by
trustees of a corporation, such as holding real and personal




Rev. Frank Anderson. -2 May 24, 1939.

property, buying or selling property, appointing offi-
cers, making By-Laws and rules necessary for the conduct
of their institution, etc.

The foregoing should clear up all question
regarding the validity of the incorporation of the Univer-
sity. In confirmation of this, however, I shall make a
visit to the office of the Commissioner of Education of
the State of New York, who is likewise President of the
University of the State of New York, and check up speci-
fically on West China's position. My personal views, how-
ever, are those I have expressed above.

On the further question of the exlstence in
the University of two bodies, (1) a Board of Trustees
created by the Regents of the University of the State
of New York, and (2) the Board of Governors which, I
gather, was provided for under the original constitu-
tion of the University which antedated the incorporation
by the Regents, I would not like to express an opinion
without further study of the law. I should think, how-
ever, that inasmuch as West China received its corporate
identity from the Regents, and inasmuch as the Regents,
pursuant to the powers given them by the Education Law,
appointed as the Trustees of West China the twenty-five
persons named in the provisional charter as incorporators,
with a further provision for the election of successors
to those Trustees, that that body of Trustees might very
well be the body vested with the actual governing power
of the University. In any event, the Education Law pro-
vides specifically that the number of trustees of a cor-
poration created by the Regents of the State of New York
chall not exceed twenty-five. If the Board of Governors
numbers more than twenty-five, it may be that that ole an
invalid set-up.

On the question of the Board of Trustees which
I have mentioned above, I want my thoughts herein ex-
pressed to be particularly reserved and really off the
record because, as I said before, it is & question on
which I do not want to give an opinion without further
study of the law and the facts involved. 1 do, however,
for your own convenience, want to get this letter off to
you as soon as possible, so that you will be at least
partially advised on these questions before the Annual
Meeting of the Board.

I shall do my best to find out the answer to
the Board of Trustees question and incorporate that,
together with my views on the incorporation of the Univer-
sity, into one complete memorandum for you before the
meeting of the Board.

With best wishes, i
L8Jr/a5/P Sincerely yours,

Qhumfg%y}%
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MEMORANDUM
regarding
THE TITLES OF THE UNIVERSITY PROPERTY

Seplembor 12, 1940

The following Memorandum is designed to cover only the position of the Univer=
sity as incorporated under the Regents of the University of the State of New York,
and their power to hold property, whether in the United States or elsewhere, parti=
cularly in Chinag it does not touch on the present condition of affairs, by which
the United Church of Canada holds the property in Trust for the Board of Governors
and the cooperating units; rather it is intended to afford material for ascertaine=
ing by what method the Trusteeship now held by the United Church can be trans=
ferred to the University itself.

le The following represents the terms of the Provisional Charter, which
Charter is now absolute, ‘

THIS INSTRUMENT WITNESSETH that the Regents of the University of the
State of New York have granted this provisional charter incorporating

Rev. Austin K, De Blois, Rev. Joseph Beech, Rev. James Endicott,
Vincent Massey, Rev. Canon E, Price Devereaux, James Edmund Clark,
Rev, Cyril C, B. Bardsley, Reve John Franklin Goucher, Mornay
Williams, William North Rice, Rev, Richard Pinch Bowles, Ross A
Hadley, Reve Fo Baylis, Henry T. Hodgkin, Michael Sadler, William

0. Gantz, Reve Emory William Hunt, Reve James Henry Franklin,
H. Wilson Harris, T« Re W. Luntz, Reve Frank Mason North, James
Wood, Newton W. Rowell, George Vaux, Jre., Rev. Frank Anderson,

and their successors and assooiates as a university for the elementary,
secondary and higher education of youth in China, under the corporate

name of "West China Union University", to be located at Chengtu, in the
province of Szechwan, China, with the principal office to be located in
the Borough of Manhattan, in the City, County and State of New York, with
twenty-five trustees who shall be known as the Governors of the Univer=~
sity, to be at first the persons named herein as incorporators, to hold

in the order of their naming, oight until the annual meeting of the Uni=-
versity in the year 1922, eight until the annual meeting in 1923, and

nine until the annual meeting in 1924 and until their successors shall be
chosen by the members of the corporation each year in place of those whose
terms expire within that year, one from the Americen Baptist Foreign Mis-
sion Society, one from the Friends Foreign Mission Association, Great
Britain and Ireland, one from the General Board of Missions of the Method=~
ist Church of Canada, one from the Board of Foreign Missions of the
Methodist Episcopal Church, one from the Church Missionary Society, and
the remainder from the Board of Governors of the University as it may be
constituted from time to time, and to hold office for terms of three years
each with power in them to increase or decrease its membership in such
manner and upon such terms as shall be provided for by the general rules
of its trustees, with power in them from time to time by unanimous vote of
their full board to fix their terms of office and their number to be not
more than twenty-five nor less than five; and with the provisions that this
charter will be replaced by an absolute charter authorizing the university
to confer upon its graduates the usual degrees, subject to the restrictions
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and requirements of the University, if within five years the corporation
shall acquire resources and equipment of the value of at least $500,000,
available for its use and support and sufficient and suitable for its
chartered purposes in the judgment of the Regents of the University and

be maintaining an institution of educational usefulness and character sat=
isfactory to them; and that until the granting of the absolute charter
suitable degrees of The University of the State of New York will be con-
ferred upon the greduates of the University who in the judgment of the
Regents shall have duly earned the same.

GRANTED May 25, 1922, by the Regents of the 'niver=-
sity of the State of New York, executed under
their seal and recorded in their office.

Number 3126,

ADELBERT MOOT FRANK D. GRAVES
Vice Chancellor President of the University

2., Extract from the Constitution of the Board of Governors:= Article IV
Section 3 reads as followse=

"The Board of Governors shall hold, either in the name of one or
more of the participating Missionary Organizations, or as & corporate
body on behalf of the University, all deeds of trust, endowments and
other property of the University not otherwise provided fors"

This does not in any way conflict with the terms of the Charter, as the
twenty=-five Trustees, who form the incorporated body, will always be members of the
Board of Governors, and in this way the Board of Governors, which is a larger body,
can hold property by means of a smaller incorporated body of its own memberss

3, Extract from the Minutes of the Annual Meeting of the Board of Governors,
May 15, 1940,

"(¢c) G-1403 - E-1433, Titles of University Property.

"The Secretary reported action of the Executive Committee on this matter as
followss:=-

18-1433 VOTED (1) That Dr. Anderson, in cooperation with Mr. Langford,
should be asked to proceed to & conclusion in the matter of
clarifying the original position as between the Board of
Governors and (a) the Society of Friends and (b) the Church
Missionary Society.

1(2) Thet Dr.Garside's office should be asked to make a study
of ‘the present methods by which the property in Chengtu is
held, the location of the deeds, and, specifically, what is
covered by the original Declarations of Trust, and what, if
any, is held by individual Mission Boards.

'(3) That the suggestion be further explored as to the wisdom
of transferring the trusteeship from the Canadian to a United
States Board.'
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"Tn connection with (1) above, the Secretary stated that Mr, Langford re-
ported that the matter had not yet been brought to a conclusione

"In oonneotion with (3) the Secretary stated that the question had been
raised as to whether the United Church of Canada is authorized, under its
Act of Incorporation, to act in the ocapacity of a Trustee, and that he had
addressed an enquiry on the point to Mr. A. T. Whitehead, Barrister=-at-Law
and Secretary to the Legal Committee of the United Church, to which Mr.
Whitehead had replied as followss=

'You have asked whether or not the United Church of Canada
has the power to hold property in trust, and it is my view
that it has not the power to act as a Trustees'

"After some discussion it was

"G-1457 VOTED that the Secretary, Dr. Arnup and Dr. Cartwright be asked to aot
as a Committee to further investigate this last point raised, and re-
port to the Executive Committee or the Board of Governors,"

4, The following letter, dated July 11, 1940, was received by the Secretary
Dr, Cartwright:=

"o have enquired of the University of the State of New York conccrn=
ing the question raiscd at the moeting of the Board of Governors of the
West China Union University end I hove in my possession an gxpression of -
judgment from Erncst E. Cole, Commissioncr of iBducation for the State. of
New Yorke It rcads as follows:=.

'In my opinion, thc Wost China Union University has the
power to acquire real estate in China, in so far at least as
the laws of this State are concerned. It seems to me that
your real problem is whether or not it can acquire real pro=
perty in China under the laws of China. Of course you under-
stand that this is merely my opinion and it might be well for
you to seek the advice of the attorneys who are handling the
real estate transactions So far as I have been able to find,
there are no cases upon the question.'

"This seems to clear the matter from the standpoint of our own high=-
est authority on this subject. If there is any further question from the
atterneys in Canada, it will be necessary, I suppose. for 'the attorneys
who are handling the real estate transaction' to secure a legal opinion
through the above channel."

5., I referred the matter to Dr. Beech, sending him a copy of the above letter
Dr. Cartwright, and asking for his opinion. The following letter was received
him, dated August 20, 1940z~

"Thank you for your reply of Auguwst 16th and also for yours of July
19th with invitation to comment regarding the University right to hold
property, etcs in China. I am not sure that I have anything definite to
say beyond what has already beon said when these matters have been before
the Governors meetings, but in response to your invitation I venture the
following commentss=




" West China Union University September 12, 1940
« Titles of University Property “hw

"(1) In using the term 'University' we should be quite clear if it
refers to the 'Board of Governors of the University' and the property of
this body, or if it implies the Board of Governors and the several Mission
Boards and that also own property within the general term University. (See
(5) below)

"(2) As to the Mission :Boards or bodies, they have long since had
rulings on that matter by their respective government officials in China,
That right has been recognized - though often regarded as implying 'lease’
for ninety-<nine years or indefinite period, instead of the word 'sale's

"(3) If the Board of Governors is a legal missionary body, I do not
see the necessity of raising this question of the right of a missionary
body incorporated in the State of New York, UsSeAs to hold property in
China.

"(4) If there is any question as to the 'University', as that term is
stated in the Articles of Incorporation, being a missionary body, I suggest
that the whole question be referred to Ambassador Nelson T. Johnson, United
States Embassy, Chungking, China, or to the United States Department of
State, enclosing with the request for official opinion, (a) the Articles of
Incorporation and (b) the opinion of Commissioner Ernest E. Cole, together
with other legal opinions of the Board.

"(5) The property of the Woman's College requires definitions The
Woman's College took over their present property from the lethodist Episcopal
Mission or their Board of Foreign Missions. What is the status of the 'Woman's
College! in this connection? Is it a legal entity of the 'University' as
incorporated in New York and its property included in the 'University' hold=-
ingss if not, what is their legal status as a property holding body? They are
not incorporated as the Woman's College.

"I do not raise this last question to bring it up for consideration
by the Board of Governors, as that, in the first instance, concerns the Method=
ist Board and the Woman's College or tho Mission Boards associated in the
Woman's Colleges I state it to indicate the desirability of removing mis-
understanding in our use of terms as logally defined.

"I am of the opinion that tho Chinese Government will never deny the
right of the University, the Board of Governors, or the Mission Boards co=
operating in the University, to ownership of the 'University' property. But
it is necessary for us all to know where ownership of it rests. Examples- If
destroyed, and claim for compensation is made, who would make the claim or
claims for the part or parts destroyed; example - the Woman's College? Etcs?

"May I suggest that the next Executive Committee meeting consider
these aspects to understanding of our own terms and legal responsibilities.
They are complex. If the Governors were holding trustees for all properties
of the University = and the Governors as incorporated - a recognized legal
church 2r missionary body = our situation would be far more clear, even if not
simple.

6. It is, perhaps, natural to enquire how the other Christian Universities
in China hold their property.

FRANK ANDERSON,

u Secretary
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