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MEMORANDUM Qeod

Subject: The Minister's advice to members of the Missions Advisory
Council relative to.the reregistration of their properties
in Nanking.

: N o
o e

Time: April 23, 1935, 10:30 to 11:15 a.nm.
Place: The Consulate General.

pPrasent: Members of the Missions Advigory Council. The Minister, Mr.
Johngon. MNMr. Atcheson, MNr. Vincent, and Wr. Jenkins.

Mr. MacCallum and Mr. Mills pregented the Missions' ocase along
lines already femiliar 1o the Consulate General. Application for
reregistration of a few properties has already been made but no reply
from the Municipal Government has been received. Application for
the registration of the bulk of the mission property, located in the
south section of the city, is due tobe made by the end of April.

The three obviously ohjectionable features of the new Land Lease
Certificate form were described: Namely, provision for describing
perpetual lease property as "nationally owned"; provigion for the
purchase of mission property by the Municipal Government at the
noriginal price"; and the suggestion that Missions will be allowed to
dispose of their property only to the Municipal Government.

The Minister stated that use of

appeared to be a modern applieation _
1and bslonged to the Emperor and added that
not seem to be objectionable unless it were interpreted in such a way
ast o 1imit the present rights of persons holding deeds of perpstual

h9: ther two features of the Certificats, the

they should be taken on their face value; that the

provision for purchase at the "original price" might rob the Missions
of the value of unearned jncrement and of improvements made to pro-
perties, and the suggestion that the Municipal Government only might
purchase property from the Missions constituted a possible and unwar-
ranted limition on the Missions' right to dispose of thair properties.
Both of thess phases of the Certificate, the Minister gaid, werse
objectionable and would remain so until a responsible written statement
was obtained that they would not be applied in such a way as to deprive
the Missions of the right to use their property, dispose of it, and -
enjoy the benefits of unearnsd increment and improvement s which mught
‘accrus.

The Minister said that decision as to whether the Missions were
to repggiﬁﬁgﬁglangs and accept the new Lgase Certificate form in lieu

of their ‘present deads of perpetual lease ‘Hugt lie with them. However,
he_g&;y@g@ﬂbﬁtaﬁh.ﬁffas it was through the action of the American
overnmént that lahd holding rights had been obtained for Missions in
hinar%'h@‘déb'sig ag to whather the regulations governing the re-
regisération of Mission property in Nanking were congistent with the
"rightg,ﬁhachmﬁhewﬁgkaties, by actuszl provision and by inference,
_fgngnéﬁﬂﬁﬁ,wkmﬁriCan 1and-holders must be made by the American government
and tHat provisions which modified or interfered with the American
~ lessee's rights to own, transfer, or otherwise dispose of his property
"was a concern of the American Government .
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Mr. Johnson advised the Missions to prepare a sta

osition, requesting him to take up the case with the appropr

hinese authorities with a view to clarifying points in doubt ‘ang
protesting against any possible infringement of Missions present ca
ral rights. Mr. Johngon stated that upon the receipt of such a gtate-
ment he would as soon as possihble meke firm representations to the .
Chinese Government in the premises. '

(8igned) Joh Qartef Vinéent' .
. Jecond Seeretary of legation
~and Consul. S
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COPY
NANKING MISSIONS ADVISORY COUNCIL

Nenking, April 25, 1935.

o o
Mr. Nelson T. Johnson, : K ffvﬁ&%”ﬂw
American Minister to China, Ny S =
American Legation, O f}iﬁ%gj
Peiping. gﬁ

Degr Sir:

- In accordance with the regulations issued last year by the
Municipality of Nanking, requiring the registration of all property
within the Municipality, the &merican Missions holding property in
the city have duly taken steps to register their deeds. .Certain
gocieties have already made formal application for the raegistration of
certain of their properties, and all of the Societies have contemplated
completing fully the process of ragistration within the near future.
However, there has recently been brought to our attention the proposed
new Lease Certificate, which we are informed, the Municipal Government
intends to issue in place of the deeds formerly held by us. K copy of
this certificate is submitted for your information. The form of this
certificate, especially the wording in the section headed *Owner®", seems
to us to raise questions of so fundamental a nature that we cannot but
refer them to you and requast your good of fices in obtaining from the
Chimese Government a clear and definite interpretation of the points
at igsue. For the sake of convenience, we quote herewith that section
of the mew Lease Certificate to which reference is made.

vOwner: If the land is leased in perpetuity, and when
’ in future the perpetual leassee does not need to

use the land or when he dies and has no heir,
the Nanking Municipal. Government will purchase
the land at the original price. If the land is
leased for a short period, and if upon expira-
tion of the lease tha owner 18 financially un-
able to obtain the raturn of the land or if he
has died and has no heir, the Nanking Municipal
Government will take .over the land according to
the lease agreement.*

"It seems to us that this section raises three important
questions. c ‘ .

1. Does the notation which thﬁ Government plans to make
below the title "Owner® in the propesed.leass Certificate alter in
any way previous treaty provisions underr which property is held under

perpetual- Iease in China? Before answerting this question one minor
point should belsohsidered, namely, who.is to be regarded as the
owner ., -Jhé: ‘séction just quoted would seem to imply that the owner
is the Nanking Municipal Government, sinmce it is proposed that ihe

vaerngﬁhtﬁéhould?b&y back property which might - RO longer be desired
by the Missiongs! Hogever on the application plank which certain of

i
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us have filled out in the process of raegistration, the words "RepublicH
of China" (Chung Hua Ming Kuo) or "China" (Chung Kuo) were inserted at
the request of officials. It would seem that the practice to be
followed in this respect should be uniform, and that the notation to

be given under "Owner* on both the application blanks and the Lease
Cortificates should be identical. However, of far more importance than
any phraseology as to who should be regarded as owner, is the question
ms to whether the notation at present given on the Lease Certificate '
involves any fundamental change im our present rights and privileges
under the treaties. Before the Societies proceeded with registration
we were assured both verbally and in writing that no change was con-.
templated. In support of this statement we submit herewith for your
informtion copies of the letters exchanged between the Societies and
the Nanking Municipal Government, dated January 15 and 22, 1935.
Against these assurances, however, it now seems to us that the proposed
new Lease Certificate does involve either directly or by implication
certain fundamentatl changes in present treaty rights and privileges.
These changes we shall deal with in the following paragraphs.

2. One important change that seems to be involved is that of
freedom to sell, transfer or otherwise dispose of property held by the
Societies. Heretofore the Societies have had full liberty to dispose
of their properties ag they saw fit, so long as they did not contravene
any of the existing international agreements. However, the section
quoted above seems to imply that the Missions, when they ho longer
desire to use a certain piece of property, can dispose of it only to
the Nankimg Municipal fovernment. If this is the case, it would
certainly be an infringement of ihe rights and privileges hitherto
enjoyed by us and freely granted by the Chinesse Government. If, on the
other hand, the language of this statement is intended to be permissive
only, and not mandatory, then a possible interpretation would be that
the Government might buy back only such land as was offered to it,
while the Missions would still be free to dispose of their properties
to others as they might desire, provided they did so in accordance with
the existing treaties. To this interpretation of the section quoted
above there would of course be no objection, but sinmce the section as
it stands is capable of more than one interpretation, it seems necessary
to ask that its meaning and scope be clearly defined.

: 3. There is another phrase also in the abbve section which
1ikewise needs clear definition. This is the gtatement that "the

Nanking Municipal Government will purchase the land at the original
price®. It must here be asked, what is the "original price"? Is it

the price at which the land was bought, say ten, twenty or thirty .

years ago, or is it the value declared at the time of the present
registration? This last interpretation is the one vh ich would seem

to be impli ations proposed by Dr. Sun Yat Sen,
and-inclided sxin the new Land Law. (San Min Chu I, Part III, Sectiom-2,
F.W%ﬁﬂiﬁé{@;mpgnslation pp 431-437. Land Law, Sections 4 and 5) How-
‘eygnﬁﬁéﬂﬁn‘if 1t should be declared that the "original price" contemplated
din tn% . gectiign is the value given at the time of the present registra-
‘tionfﬁghére would still be need of a definite statement as to whether

or not the "original price® is that declared by the lessee at the

time of registration, or that to be fixed later by the Commission on
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the Equalization of Property Values (The Ping Chia Wei Yuen Hui).
Moreover, in thig connection it should also be made clear Jjust what
the interpretation of "original price" would be with respect to
buildings erected on the properties since they were purchased, and to
buildings which it may be desired to erect in future. In view there-
fore of the widely varying interpretations which may be and actually
have been given to the phrase “original price™, and in view also of
doubt as to what provision would be made by the Goverament in regard
to buildings and improvements on property purchased by it, the
Societies feel that they should not proceed further with the regirstra-
tion of thsir properties until such time as the meaning of the phrase
"original price" is made entirely clear. 1In regard to this whole
matter indeed it may be said that what the Missions originally under-
gtood the Government contemplated was a simple re~registration of deeds,
but it seems now from what has been said above that what is actually
contemplated is in effect a change in conditioms under which property
ig held by the Societies in China. With respect to such changes the
Societies of course have no pwoer to act. Changes of this nature can
be made only by negotiations between the American Government and the
Government of China. In view of this fact, we feel bound therefore,
to refer the matter to you, and to ask that you bring the questions we
have raised to the attention of both Govermments, in order that the
whole subject of land registration as it affects the Societims may be
mgde clear.

In conclusion, in view of the fact that under the present
regulations much Mission property in the city is due for registration
by the end of April, we would request your good offices in informing
the Chinese Government, and through them the Municipality of Nanking,
of our inability at this time to proceed further with registration.

We would ask you alsoc to acquaint them with our reasons therefor. 1In
this connection we desire to assure you and also to assure the Chinese
Government and the Municipality that we do not in the least wish to

" obstruct or delay the process of land registration which they have
begun. The very f act that we have already applied for the registra-
tion of our properties in part shows our good faith. We hesitate now
to proceed further sblely because it seems to us that the proposed
Lease Certificate raises questions of such importance as to require
consideration by both Governments concerned. Since complete informa-
tion about this new Lease Certificate has not been previously available,
we wish to claim exemption from any penalties due to delay while these
points are being negotisted. A&s soon as these questions are satisfac-
torily settled we shall be happy to continue and complete registration
of our properties.

With highest regards, we are,

D o Yours gincerely,
ganvaa e

m«*?”‘ii Vi NANKING MISSIONS ADVISORY COUNCIL,

Chairman §Si§ned) J.H.McCallum
" Peh Hsla Lu,Nanking.
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Members of MISSIONS ADVISORY COUNCIL.

Zmerican Presbyterian Mission, Miss &nna Moffet.
American Church Mission, ReV¥. W.P.Roberts.

Methodist Episcopal Mission, Rev. F.C.Gale.

Women's Foreign Missionary Society, M.E.Church.
Methodist Episcopal Church, Miss Anma Lulw Golish.
Seventh Day Adventist Mission, Rev. B. Peterson.
Friends Mission, Rev, Chas.&.Matti.

United Chrigtian Missionary Society, Rev. Jas.H.McCallum
International Committee, Y.M.C.&. - Mr. R.S.Hall.
Nanking Theological Seminary, .Rev. C.H.Plopper

Bible Teachers Training School, Miss Eva L. Smawley.
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Legation ef the United
States of America
Wanking O0ffice, _
April 27, 1935,

The Reverend James H. MeCallum,
Chairman of the Nanking Missions
Advigory Council, '

209 Peh Hsia Lu,
Nanking.

Firs

_ The Minister has received your jetter of April 25, 1935, in
regard to the reregistration of %bnd at Nanking, and I write to
inform you that representations to the WMinistry of Foreign Affairs
are being made in this matter in the form of a formal Note dated
April 26, 1935. :

The Note refers to the provisions of tresty under which American
missionary societies have acquired land in Chine under perpetual
1gase snd points out that the recently promulgated regulations of the
Nanking Municipal Government, calling for the reregistration of land
titles, infringe upen the rights of American landholders. It requests
that the heading "owner" onh the new form of Jlease certificate be
altered to "lagsor' in order that the name of the person or persoms .
from whom the land was aequired may be inserted thersunder. 'As regards
the nmolation now appearing under the term "owner", the Note requasts”
t, while making an offer te purchase the land in. cage
dholdar should in futurs desire to dispose of-it, the
Municipal Govermment will have no objeetion to the disposal of the iand
to Chinege citizens by sale or, by transfer of lease, to foreigne¥rs
who may be entitled to lease it in perpetuity. An explanation of .ths
term "original price" is slso requested, with sp clal reference to the
matter of improvements and buildings placed upon the land and increases
in property vdlue which may result because of public improvaments and
pthar considerations.

the Note adds that there is no provision of treaty whereby land
shall be acquired only from the Chinese fGovernment or any treaty
provision that such 1and shall be surrendered to the Chinese Government
when no longer used for mission purposes. Tt states that the Legation
is not prepared to acquiesce in any restrictions upon the rights under
which the 1and was acquired under the treaties and asks that the new
form of lease certificate he appropriately revised and that the regula-
\ 1 iad.to American landholders in a Jjust andl reasonable
p highwwill nd¥ infiringe upon ‘their rights.

: ﬁj;nf rmaiiank there is.enclosed a memorandum pf the con-

% ongteris (gakbrel

8f your council. \

" woprie THOL

gubject botween the Minister and represent-

] )
‘_Vﬁry truly yours,

EF

R .Qgignad) Georg&,ﬁtcheséﬁ, jf., 
PR ﬁecond,gjﬁratary of Lefation.
Enclosure: 1. Memorandum, as statﬁﬁ,gyf %‘ K“ i

Copy to Legation, Peiping. 852 GAJ&%@QL . ‘ r‘ :
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UNIVERSITY OF NENKING
NANKING - CHINA

Report of the special committee appointed by the Board of
Directors to make recommendations concerning the registra-
tion of land, Wovember 19, 1935.

President Chen also reportéd that he had sent a full statement to the
Board of Founders in reply to questions they raised concerning the status of our
property, but no answer hod been received as yet.

After discussion it wase voteds

1. To re-affirm our recommendation that it is neceasary to register
our land with the Nenking Municipal Government &s quickly as possible, complying
with their regulations and calling the attention of the Board to Article 6 and
article 37 of the regulations. (See statement following)

2. To recommend to the Board that careful consideration be given to
the proglem of the name to be used in the registration. The following points
are called to the attention of the Board:

if Registered in the naie of the Board of Founders:
1. & certificate showing the lend is leaded only will be issued.
This does not indicate ownership and might be changed to a
ahort term lease at any bime.

Difficult to sell any land-—-- praciically impossible to do s0.

.
L
q

1o
B

3, Subject to taxation.

Le If the country should be inveded, it might be & protection.

If Repistered in the name of the Board of Directors:

- 1. The new certificate will be & certificute of ownership--— the
1and will ke the permsnent property of the Boerd of Directors.

o, BExemption from land taxes.
3. Right to dispose of the land at any time.

L. iakes it possible to ask for reduction in registration fees

5. Possgible complications with 1and owned by Directors and Buildings
owned by Founders.

6., Political disturbaznces might involve land complications.

gtatement prepared by Dre L. W, Hun at the request of the Board of
Directors (DEF—lO?S) concerning the regulations for the registration of land
with the Nanking Municipal Government.




The Chinese authorities cannot properly
insist upon re-reglstration of existing deeds as & con-
dition precedent to the continued validity of title conw
ferred by such deeds, nor mey penalties be imposed upon
American eitizens for failure to effect re-registration
under new regilations, but that there appears to be no
adequate reason why Americen nationalsshouls should not
be permitted to availcthemselves of the opportunity (which
under some circumstances might be of substantial value to
them) to have their land titles re-reglstered under new ree
gulations, for which service it would be proper for them to
pay the Chinese authorjties any reasonable fee that may be
prescrdbed.  In the opinion of the Legation, the decision’
a8 to re-registration should be left to the discretion of the
interested American landholders.

If the Chinese authorities seek to collect from
Americen citizens land value land texes in lieu of, or sdditlonal

to, the existing land taxes based on the ares of the lapdholdings
the matter should be referred for the conslderation of the Legetion,




HANGCHOW CHRLSTIAN COLLEGE
Zokow, Chewy w—ewww Qhine

November 5, 1935

President Y» ("h Chen
University of Nanking
Nanking, China

Deer President Chens

, : - In reply to your letter of November lst, ine
‘quiring about the registration of the college land, 1 take
pleasure to inform you that we have just completed the regis~
tration of our land, The land was registered in the name of
American Presbyterian Mission, At the time of re~registration
a charge was made by the Municipal Land Office for a new deeds
It was 6% of the appraised land values

Since the land is reglstered in the name of the
Mission the College is unable to enjoy the speclal reduced rate
for the lend tax levied by the Municipallty, We have to pay the
regular rate of taxs This adds a great deel to our burden every
year, But as the Mission 1s unwilling to register the land in
the name of the College, we have simply to pey much more unneces-
sery tex because of this ruling of the Mission, We do not know
whether your University has to face the same difficulty or note

If you cen register your land in the name of the University please
let us know, '

B ‘

e S a S

Very sincerely,

/8/ Bsen E, Lee ,
- Praesident
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Report of the special comittée appointed bY the
Board of Directors to make recemmendations con-
cerning the rogistration of land: November 19, 1935

Prosents Dr. Lo W, Hen, chaimman, Mr. O S Gmith, with Pregident Chen, ex-officlos
Migs Priest was also invited to be present.

The meeting was opened with prayer, offored by Mr. Smith.

Progident Chen presented a letter from Dr. W. H, Wel, the third member of this
committee, who was meble to be pregent atb the meetings

Progident Chen read letbers from verious Christian {natitutions of whom he hed
inquired concerning their oxperience in rogigtering: land. It was clear that every
institution intends to comply with the regulations, although Hangehow Christian
College is the enly ome that hes comploted registration at thig time.

Progident Chen alsd reported that he ha»d.‘eent o full gtatement to the Board of
Foumders in reply to questions they roiged concerning the status of our property,
vut no answer had boen rocoivod as yete ~

After digcussion it wae voted:

1. To re-affirm our rocommendation that it is necessary to register our land
with the Narking Munpipal Government as quickly as possible, complying with their
regulations and calling the attenticn of the Board 4o Article 6 and Article 37 of
the regulationse (ee statoment following)

2. To rocommend to the Poard that careful congideration be given to the proe
blem offthe name to be used in tho rogistration, Tho following points are called
to the attention of the Boards:, >

1f registered in tho naud of the Board of Founders:

1. A cortificato showing the 1ond is leased only will b jesued, This
doos not indicate ownership ond might be chenged to a short term

loase at any timo.

2., Difficult to goll any land--practically impogsible to do 80,

3, Subjeet to taxatlone

4, If tho country should ve invaded, it might be a protection.
I1f repigtored in the namd oft the Board of Directors:

1, The new cortificate will be & cortificato of owmership -- the land
will e the permanent property of the Board of Dirsctors.

2, Exomption from land toxes.
Right to diepose of the land at any timos
Mekoe it possible to ask for reduction in registration fees.

Pogsible complicationd with land owned by Directors and Buildings
owned by Founders.




“géport of the special committes~i egigtration of land: Exhibit 1
6. Political disturbances might jnvolve land complications,

XX

Btatement prepared by Dr. L. W. Han at tha roquest of the Board of Directors
(DEF 1075) concerning tho regulations for the reglatration of land with the Nanm~
king Muiecipal Government. : : . ’

. In regard to land roglatration, the following saldent points contained in
the Provisional Regulations for Lend Reglstration promulgated by the Nemking
Municipal Government démsnd congiderationi~

1. All omorship of land in the municipality of Naricing can only be legally
offoctive after proper registration has been made at the Narking Muni-
eipal Government (Article b) o :

8, Thore is o dofinite time limit for such registration (Article 6)

3, The foe for registration is caloulated at 0.2% (2 per mille) of the land
veluws reported or asseseed, (Article 31)

4, The Municlpal Govornmwent has the right to dispose of land if the same
has not been properly registered within tho time limit set for the reglee
tration. (Article 37) ,

It will be geen from the above stipulations that non-regigtration of the
landed estate of the University of Narking will be confrontod with practical diffi.
cultios that should any controversy arise beiween the Univorsity and other land
ewnors regarding boundary etc., or rogording eny sale or lease of land to other
parties, quostion on the logal ownership of the University will arige and, unless
tho lands of the University are properly regigtored, the Univorsity will not be
sble to take offoctive legal measures to gafoguard its property.

It is ovident, therefore, that the registration 1s necedsary. But in
connection with tho registration there ariscs. the quostion ag to under what name
¢hall the lands be registored; the name of the Board of Directors, or the Board
of Founders. Under the former namd, ad the Board of Directors is registered with
the Minimtry of Education, no difficulties ghall arige in gocuring certificates
of ownershipe Bub under tho latter, the land can only be registered as leaged
lond sinee mdmbers of the Board of Founders ere Amorican friends and for foreigners
owming lend the rogistration can only result in gecuring & cortificate of leade.
Under sush circumstances, should any land of the University be sold, it could
only be s0ld at cost price and tho Municipal Government shall have the right to
toke over any excogs funds received from the gale. Although, as I understand,
tho American Fmbassy has taken uwp this matter with o request to revise these regu~
lations, no chenge has yet boen made.
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" UNIVERS ITY OF NANKING
Offico of the Prosidont
Nonking, China

January 13, 1936

Doar Dr. Spoor and Mre Garsido:

Whon we scnt you the minutes and the covering lotter, tho question of
the rogistration of land was reported vory pricfly. Wo havo not roecoivod your ac-
imowledgment of our lottor of Octobor 18, but wo feel that this lottor must have
roachod you, as we sont two copics, and that lotbor will give you the background
for tho lottor todaye

You will now from the minutes ond lottors that wo turnod over tho
Bast Dormitory to tho hospital last July, plaming to construct tho fourth dorml~.
tory in the MeCofnick Unit immodiatoly. £11~arrongomonts were made for the work ~
tho - controet was given to the econtractor, and wo started to dig for tho foundation
When wo applied for tho building pormit, it was rofused on tho grounds that our
1and was not rogistored. Mony hours have boon spont in on attompt to soeuro this
poermit, Weo have not boan succossfule. Rocently wo havo recoived a dooumont state
ing that our land is provisionally rogistorod, and undor tho torms of this docu-
mont, it may be possible to socuroc the pormit. We aro not ontircly satisfiod with
tho wording, and have not as yot nccoptod it. Thoro may be no other way to pro=-
cocd with tho dormitory oand other buildings, but wo shnll make ono morc attompt
£0 havo the wording changed in one or two placos, or to have thoso phrasos clearl;
oxplained, as not to hinder in any way our elaims on tho proporty of tho Univera
sity. This provisional rogistration will moan thot formnl rogistration must bo
complotod within o yoor from January 1, 1936, This is a now rogulation and op-
plics to all mission proporty in the eitye. ‘

Porhaps it may scem to you that it is o simplo mattor to agroe t0
completo rogistration of a1l lsnd within o yoar. Wo know it involvos a groat
doal of work in proporing maps, SUrvoys, dceds and all tho nocessary blonkse
Just bofore 1927, Dre Bowen roloascd two stoff mombors to spend full time on
‘+ho doeds in an atbompt to put thom into ordorfor rogistration ond rccord. Thoy
spont throc months on the mony papors covering the collogo campus alonc - and
docidod it was o hopoless tosk o attompt to matoh the doods with actual property
Eight yoars later the tosk is just as difficult. We havo asked two of our older
staff membors to spend o considerable omount of thoir timo on the deods, and
oxpeet thom to begin work during tho winter holidayse At tho samo timo wo are
_having a re~survey mado of all land in the city and will have now maps propareds

This proliminory work will be donc, but we camob tako vory dofinite

steps or moke any application unbil wo Imow the deeision of the Board of Founders
hedulc showing tho lond that is ownod by tho Univorsitys

This gives you the total arcea of all land within the city walls, and will indicat
that the land is seatterod over o large part of the cityes If tho lond was in
one bloek, or cven in the four main compounds, the problem would not be so dif-
ficult, but as it is in many smll lots entirely disconnected from cach other,
it is a task of mony woeks of worke

Wou will find onclosed a copy of the roport of tho special comnitteo
appointed by the Board of Dirocctors to mko rocommondntions concorning the regis-
trotion of lande There is no question concorning the advisability of rogistorin:
the lond with the Iand Buredu. The only question concerns tho mothod of rogise-
grotion. It will be possible %o rogister the lond undor ono of the following:
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. i, 1In the name of the Board of Founders (or a mission board)
2, In the name of the Board of Directors
3, In the name of a larger holding organization, either local
or nmationnl, incorporated under Chinese law,.

Before any definite progress can be made, we must know the decision
of the Board of Founders, It is very important to have this reach us at the
earliest possible date, and I am anxious that some word should be sent to me
before the snnual meeting of the Board of Directors, scheduled to be held the
third Priday in March. This may necessitate a cable. -

We wish the'Board of Founders to give careful consideration to this
question, and am giving you the various points under each heading.

1. If Registered. in the Name of the Board of Pounderss

There is no question in the minds of anyone in China concerning the
ownership of the land and buildings. It is kmown and understood that all proe
porty belongs to the Board of Foundors. Under the present regulations for the
rogistration of land, there are serious consequences of the land is rogistered
in the nome of any foreign holding body. T will 1ist a few of the obstacles.

1. A cortificate showing that the land is leased only will be
issucd, This does not indicate ovmership and might bo changed
ot any timo to a short torm leasce

25, Tt will be impossiblo to sell any land.

3, Subject to taxation. -

4., The ownership of the land will romain in tho namc of the
Boord of Foundors, but the progross of tho work for which

the land was given will be soriously handicapped.

On the othor hand, if tho country should be invadod, it might be o
protoction to have the land owned by o foreign holding body.

2o If Rogistored in tho Namo of tho Board of Diroctors.

1. The now cortificate will bo o cortificate of ownorship,
ond will indieate that the land is the pormonont proporty of
the Board of Dircotorse

2, Land taxes arc oxcmpt in total or largely so for all educte
tional institutions rogistored as Chineso ownod.

3, Right to dispose of tho land at any time, .
4, Possible to requost a substantial reduction in rogistration fees.

we

At tho sams timo thore would be complications if the 1and/o%ned by
the Board of Dircctors and the buildings remnincd tho proporty of the Board of
Foundors. It was suggostod by one of our dircctors that it might be 2 good plan
to accopt tho cortificante of ownorship in tho nome of the Board of Dircetors,
ondorse it over to the Board of Foundors and sond it to Now York, In this woy
tho ontire control would be in the honds of tho Board of Founders. I feol this
mothod might accomplish thot onc purpose, but wauld also presont problems in
casc we had to present the cortifieato in any law casc, Or any disputc ovor any
of our property. However, I mention it as ono of the ways to solve this impor-
tant problem- of joint ownership. ‘
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3. If Registored in the Name of o Iapgor Holding Orgonization,

, This was proposed in tho letter from the Associntod Boards datod
Morch 14, 1935, Thore has been no dofinito proposal made as yobt in China, al-
though the question has boon roferrod to the Council of Highor Education. It
is very vaguo in tho minds of our group, ond until somothing dofinite is proposod
wo focl wo comnot givo it vory serious consideration. Porhaps tho lond problem
of schools in difforont locolities varies o good denl booausc of tho locality
and beeausc of tho school itsolf, and for that roason it may take quito somo timo
for such o board to work out the problom of oach individunl institutions

I am enclosing o copy of o lottor roceivod from Prosidont Lee of
Hongohow Christion Colloges ILast Novombor I wroto to oaech ono of the Christion
colloges and universitios coneorning this question of land rogistration, and
found that Hongehow Christion Collogo was the only onc that hod comploted rogis-
tration. This has not boon ontirely satisfactory nccording to Prosidont Loos Wo
have such large holdings that tho annmunl toxos would eripplo use I do not sco
how wo could moct this chaorgoe, unlcss it was intorproted to moan that if the land
wos rogisterod in the nomo of tho Board of Founders, thot thoy would bo ros pon=
siblo Lo socuro additional funds to covor all taxos and charges against the land.
Tt would bo impossible to add it to our annual budgete

At tho Boord meoting in Novembor, it was suggosted that o straw vote
should be takon morely to givo somo indiecation of the opinion of tho board con~
corning rogistration of land, Ninc mombors woro in faovor of rogistoring tho
land in the namo of tho Board of Dirocctors, four did not vote at all, onc vobtod
for o notionnl orgonization comstitutod to hold proporty logally in China, whilo
nobody voted in favor of rogistoring in the name of tho Board of Founders, The
suggostion was mado at tho ond of tho aftornoon whon o numbor of mombers hod
beon obliged to loave the mecting, but is porhaps of valuc in showing that tho
mojority arc thinking in torms of ‘rogistration in tho nomo of tho Board of Dirce-

tors in chino,

We havo mony probloms connoctod with our dcods, As I wroto you
corlior, the majority of tho dceds have nevor boon stampod or rogistored by any
officinl body. Many of tho doods aro questionablo concorning measuromonts,
boundarios, and arog. Wo are vory surc that if tho lond is rogistored in tho
nomo of ‘the Board of Foundors, as will be tho ecasc with any mission board or
forcign holding body, that the lond burcou will bo very oxacting in roquiring

. thot tho dcods must conform oxactly to tho prosont boundaries. We know this o
be impossiblo, I prosumc you arc familinr with old deeds in China and will lmow
thot it was oustomary to give the moasurcments in o vaguo way, or clsc to indiw &
coto that the arca was considerably loss than was actually truce If wo arc ablo
to registor in tho name of tho Board of Diroctors, it will be possiblo to appeal
to the burcau on tho basis of o rogistored school,

As I montioned above, Dre Bowen was much concorned over the condi-
tion of our decds and just boforc 1927 mado an attempt to put thom in order for
propor rogistration. It wos not sccomplishod, ond tho yoars aftor 1927 worc une
sottlod so we folt it was important to koop all ¥aluablo documonts belonging to
tho institution in safokooping in Shanghal. puring tho last yoar or so wo havo
folt it was bottor to wait for definite rogulations to bo issucd from tho prosont
govornment, but now thot wo have thosc now laws, it is imporativo to bogin work
on tho dcodsa

I have triocd to give you the various points connoctod with the rogls-
trotion of the land, You will lmow it is a vory important quostion, ond I am
surc you will give it imiediate attontion.

Y. Gs Chon

e e e e asem et
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Dr. CHARLES E, PATTON'S LETTER TO Dre ROBERY" & ‘SPEER .

May 25, 1936

/It is scarcely necessary for mo to point out ‘that the issuo yaised in
connoction with the Univorsity 6f Nanking -is ono of more than local importancos
The docisicn made by tho Univefsity will stand as a procodents Tho dogisiandf
this issuo will affoct prdporty mattors in conndction with all our institutions
and tho policiocs of most if not all of tho iftssion Boards; inasmuch as the issuo
is a fundamontal or basic onos p ' :

s to tho nocessity for foitogistration of the land corisidorod por sp,
1t sheuld bo romarked o » | —

. a)s  That tho,bfficiaiyaﬁﬁiﬁudo‘df tho gaitod States govormment is that
onco givon & bena fido dCed_ﬁd,fﬁrﬁHo?,"rcgiaﬁgat;dﬁ?‘_1mposition.of‘foqs;}0r '
similar proccodings should bo fideolishary; though it dbos not objoct if anyono do- -
cidod to submit to such a domand of tho cHirols gotornmont. ‘ :

b), That it is gonorally condodod that tho curront ro-rogibtratiect; with
consoquent surveys, cloaring up of irrcgularitiocs, otc., is woll worth whilo, pro-
vided the rosultant dood or cortificatoc of ovmorship is oqually satisfactory with
the onc proviously held.

Tt must, morcover, be admittod thet Chinose govornmont affairs do not
always follow the path of logical consistoney and that consoquontly thorc is somo
bosis for oxpoctaney in tho hopo oxprosscd by tho committoc (top of page 2) that
spocial troatmont might bo accordod such on institution. Old Chinatls psychology
viowed officinl mattors as porsonal rathor thon strictly logal. Much of the old
psychology doubtloss carrics forward into thce now China.,

Let mo first commont more or loss oritically upon tho rosolution votod
ot Nanking and the oxplanatory statomont which accompaniod tho rosolution, aftor
whieh I will try to be moro constructivo. Starting thon with tho rosolution itsolf,
T would commont that it suggosts onc of thoso trick signs which whon viowod from one
anglc is this, from anothor angle is thats Tho rosolution bogs the quostion raisod
by Now Yorke It mokos no docision on tho roal issuce Stripped of all rolatod
foaturc tho issuc is w hothor thoso propertios should stand in foroipgn title or in

thinesc titloe

1., I onecloso (Soc Exhibit 3 = Editor) o momorandum of o special commibtoc
of thc Board of Dircetors of tho Univorsity on which I would romork, (a), that it
is o puroly ox parto statomont, and, (b), that it is bascd upon 2 promaturc 6ssump-
tion, nomoly, that tho porpotual loaso has boon abolishod and that only timo loasos
con bo had, fudy (e); thot it takes for grantod cortain things which oro only under

discussioni

2, Tho paragroph at the bottom of page 2 of tho statomont of the com-
mittoc is misloading in that it usos tho Unitod Stoatos Embussy issuc as an argument
for Chinoso title, In fact it is oxaetly tho oppositoc. Tho holdup by thc Embassy
is wholly in tho intorost of tho safoguarding of foroign titlo, tho prosorvation of
oxisting rights. It is truo that ponding ro-rogistrations of land arc being hold
up but that is bocause of the offort of the central government to imposc an objoc#
tionablc form of deed and deprivo tho holders of their rightse
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' 3+ On pge 3, tho top paragraph, is raised the problom of toxations Tho
possibility of tax must be facod, in fact, it is probably truc to say that tho ime
mediante chiof concorn not only of the University of Nanking but of othor institu-
tions, such as tho Hongehow Christian College, Union Girls'! School of Hangchow, lios
in tho addition of o tox itom to the curront budgots It may evon be suspocted that
this has loomed so large in thoir cyos as to blind thom to tho saerificc of titlo ¢
socurity., That tho governmont has tho right to tax land whothor hold in foroign or
Chincso titloc must bo admittede Tho argumont horo for Chineso titleo lics in tho ox~
poctation of groator favor in tho woy of tax oxomption. Thoro is probably samothing
in this but onc should considor tho prico ono pays in othor forms for sich oxomption.

b},«

- Off'setting this possiblo oxcmption is tho liability to oxtraordinary toxos
which in mony instoncos have beon colloeted far into tho futuro for war and similar
purposcse

Moroovor, it should bo bornmc in mind that to hovo tho land hold in Chinose
titlo othor than the school itself, as proposed in some oases, would still mako it
1iablc to tax as in foroign titlc sinco owmorship would bo othor than school,

4, Tho parograph ot tho bottom of page 3 is a bit mislecading unless one
rooognizos cloarly that tho "loase" given is the perpotual loasc hithorto socured
through troaty and eonsidored by all as the oquivalont of sale, Tho troaty provie
sion for porpotual loasc still stands. Tho limitod poriod loasc portains only to
Chinosc eitizons and noneoxtratorritorial alions, Tho "ecortificato of ownorship"
has boon socurcd by us for othor property on re~registration of a porpotual loaso,
and froc from the objoctionable foaturcs which the Nanking munieipal govornmont
secks to imposc,

Tho "Enforcoment Roegulations of tho Land Law", passed by tho Judicial Yuon
on March 8, 1935, Scetions 9, 10, 11, and 31, mako cloar that trcaty provisions ro-
garding porpotunl loasc still hold for the romining Treaty powors, anlthough for non
troaty alions and all Chinosc citizons tho ton year loasc limitation portains.

As to tho dolay foaturo, it is woll kmown thot tho holdup. is with tho
Chinosc cuthoritios who are scoking to imposo cortain obno¥ious footurcs rogarding
sale only to tho govornment and ot tho original price, otes. Tho Embassy is prossing
hard for an oarly deeision, certdainly prior to June 30th, so thot ro-rogistration
can bo proccoded witha

6, Tho sceond paragraph on page 4 doals with tho reoasons for urgoney in
connoction with now buildings. Tt should bo pointod out thaot this cesontially is
not involved in tho issuc raisod, Evoryono concodod that the so-collod ro-rogistra-~
tion of land now going on all ovor China with consoquont survey and tho issuonco of
a now dood (if freo from tho imposition of now and objootionable foatures) & ould be
complicd with promptly overywhoro. It is assumed ordinarily that tho titles involwc
would not hc altorod in this proeccdurc. Consoguontly unloss o change in tho form of
titlo is dosirod in conncction with tho ro-rogistration thoquostion as to foroign
vorsus Chinosc titlo would not ordinarily arisc,

Now for somcthing moro construoctivo:

In tho first place, I would insist thot docision as to whothor the pro-
porty should continue to stand in foroign titlo or be changod to Chinoso titlo
should bo mado by the domor or prosent ownors rother than by any body on tho fiold,
chicfly bocausc o chango to Chinosc titlo means o virtual rolinquishmont of tho
proportye

The Board of Founders in moroly asking field advico havo by implicotion
assumod this. What thon shall we advisc in aid of decision? Although all tho
MP




bl

. af‘gwnenf,s pro ond con on such o subjoet aro woll known o sch dn oho as you; thoit.
* rocapitulation may have some little valuc and possibly bring out some rolatively now
factorse

Boilod down the question is, shall wo trust fn the troaty provisions or
trust in tho Chincsoc govornmont, which? ‘ ,

In fovor of tho formor (foreign titlo) wo have tho support of the American
Goveramont with all tho implicotions of wostorn low and clearly dofinod procedurce

Agoinst it wo have tho ovidont and all too succossful offorts of the
Chincso Govornment to undermine and by indircet means to nullify tho treaty provie
sions in ordor to constrain all to como under Chinose jurisdietion.

: Logically, it is a fair prosumption that ultimatoly, perhaps roasonably
goon, tho troaty provision will disappear and only tho Chincsc law provail; though
proctically for tho time being thore is no roason why past relianco upon tho troaty
& ould not for o time bo continuode »

Tn favor of the lattor (Chincsc title) we have tho ulbtimte alignmont
which brings cortain immediate advonbages such os -

Favor with Chincse authoritios both national md locale
Focility in procedure in proporty mobtorse
Proboble tox and othor oxcmption for cerbain institutions.

Against the lattor (tho Chinosc titlo) we havo:

probablo discrimination against ownors if foroignorss Thorc are
numorous indications of this, cege, disposal of land to governmont only
and at its original cost, ote. (Although theso ot prosent arc boing im-
posod against troaty alions prosumably in the hope of abolishing tho
troatios,.)

Lisbility to spocinl taxation, all too prevalont, and in some
loealitios far into the futurce '

In involvoments arising from tho party form of govornmonte An in
stitution rogisterod with tho govornment lays itsolf opon to 211 sorts of
rogulations, inspoctions and rostrictions, ceBe, the requircmont of o gove
ornmont ropresontative-on tho faculty, otce Thig intorforconco is likoly in
proporty mattors as wolls The govornmont now claims tho dght to say whothor
a1l tho lond hold is nocossary to tho purposc, forbids tho rontal of pro-
porty for purposcs of rovonuo under cortain conditions, otc, Instoad of
a proporty titlo boing considorod logally morcly as such, in China appar-

" ontly proporty title is affocted by assoeiation with tho cnbtorprisc, OegZe, -
cducat ionnl proporty is involved in tho rogulations governing the oduect-
tional institutione ‘

Tt shoud, morcover, bo rocognized thot by transfor to Chinoso titlo, in
$tsolf a virtual rolinquishment of ownorship of tho land, ownorship of buildings
orcetod thoroon bocomes involved. In Chincso 1law thoro is no doed for buildings.
The ownor of o building upon lond of anothor is holploss and in casc of issuc con
but romove this building. To tronsfor land title cmsoquontly moons the virtual
rolinquishmont of ownorship in tho bulldings al150e

, Bal ancing all factors thon, wero 1 prosscd for an immodinto deecision I
fool that I would advisc tho continuance for somo time to como ot eny roato of tho
foroign titlc, the porpotunl loaso.
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Howover, in casc the Foundors should deecido in favor of & Chinocso title
thoe following suggostion is submitted as offording o cortnin dogroo of sceurity
agninst dofolention or abuso of authority in rogard to proportios thus tronsforrod.
This arrongomont would afford the stobility to which tho foroign donors arc on=
titlod, ond at the samo timo rospect tho wish of the Chineso govornmont as woll as
the natural desiros of tho Chinoso diroctoratos of thoso institutions, although by
no moons froo from ombarrassmonts concomitont with Chinoso titlce '

), Havo tho doods transforred to tho titlo of tho institution and ro-
gistorod with tho Chinesc govornment as puroly chinoso ommorship, with consoquent
romoval from pmoricen comsular rocords, ond '

b)e Have tho titlc doods and poriodiec tox roccipts hold by approved
trustocs, oithor a foreign organization or a body on w hich thoro would bo a foroign
roprescntation of tho Founders, without whoso formal consont tho doeds could not bo
usod for salo, oxchonge or mortgapgo of tho proporty.

"In support of this plon is tho foct that in Chinesc law it is not the
signaturc, os in tho Wost, but the actunl physical possossion of tho docd which
makos for ownorship and, noxt to the physical possossion of the dood, the holding
of tho tox rocoipts as ovidonco of awnorsh ipa

But in doing this it must bo fully rocognizod that foreign consular jurise
diction ond protection with accompanying advantages aro rolinquishod. Undor Chincse
titlo the proportiecs will bo subjoet wholly %o chinosc law with tho consoquoncos of
o party form of governmont, Both of thoso implications should bo cloarly recog=
nizod both by tho Foundors ond tho Instibution, ’

Tn an offort to be holpful in the making of this far-rooching docision
all this is humbly submittod. '

Yours cordially,

/s/ Charlos E« Patton
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: Magust 10, 1936
3 S Chicago, Illinois
Db, Bi A4 Gatrside
Associated Boards for Christian Colleges in China
150 Fifth Avenus
New York City

Dear Dr. Gargide:

Shortly before I left Nanking (on July 10), the Municipal Government of
Nanking, apparently with the approval of the National Govermment, issued a get of
regulations in regard to registration of properties held by foreigners under term
or perpetual lease. This new statement conceded two points which the repre genta~-
tives of the American Government had been attempting to dofend and the approval
of which they had been trying for over a year to secure from the Chinese govern-
zent. The two points in brief wore: The right of the holder of the perpetual .
leage to sell to purchasers other than tho Chinese Government, and the right of
the holder of the lease to the "unearned increment™ of the land., I am enclosing
& copy of the general "Application for Registratiom®, of the Form of Certificate
for Isage of Land by Foreign Missionsry Organizations,® for the term lease ocer-
tificate, and for the perpetual lease cortificate. You have already received
geveral communications on this question of registration and, with these documents
I would like to add a fow comments which may be placed in the file with other
observations on this thems.

You have regeived a copy of the Report of the Action of the Special Can-
mittee appointed by the Board of Founders of the University of Nanking which was
teken at the meeting of the Committeec on April 18, 1936. The chief question be~
fore that Committee appeared to be the choice between registration of the Univer-
sity of Nanking property under the Board of Founders, i.¢. o foreign corporation,
and the registration of the property under the Board of Directors, i.e. a Chinesge
corporation. You are familiar with the arguments for both decisions. They
goemed to be in the main two on either side: In favor of registration under the
Board of Founders, the obvious facts that the legal title to the property rested
in the Board of Founders and that the property would be protected by the American
Government if it wem thus registersd. In favor of registration under the Board
of Directors wers the two argumnte; first, that the University would escepe tox-
ation which the Chinese Government would spparently enforce against foreign cor-
proations and which it had already enforced in regard to Hangchow Collegs which
had registered as a foreign corporation not long before; and the right to the
"unearned inecremsnt®™ of the land and to freedom of sale of the property, in ac-
cordance with Chinese law, ‘

Before the Committee met I called up Mr., W. R, Pock, Coungellor of the
Arorican Embassy in Nanking, and reported to him that apparently there was quite
a leaning on the part of the University of Nanking growp t0 register under the
Board of Directors, and I asked his opinion of the attitude of the American Gove
ornment if this should be done. You doubtless have in your files copies of the
Record of the "Ministers! Advies to Members of the Missions' Advisory Council re-
lative to the re-rogistration of their propertieis in Nenking" dated April 23,
1935, Ab the moeting of the Missions' Advisory Council held om that day with the
then American Minigter, (now Ambassador) Mr, Johnsom stated that the American Gov-
ernment was opposed to three features in the new land-leage certificate, namely
"provision for describing perpetual lease property as nationally owned; ]‘arovision
for the purchase of Mission property by the municipal government at the Yoriginal
price!; and the suggestion that the Missions will be allowed to digpose of their
property only to the munieipal government", The American Government was particu
larly opposed to the lagt two provisions on the ground that thege provisions
sbridged in an unwarrantable way the rights of the Missions already gecured, On
April 25, 1935, the Nenking Migsions' Advigory Council wrote o Mr, Johnson stat-
ing their views and I assume you have a copy of their letter.
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There was no change in the pogition of the Chinese Government and na
answer to the representations of the American Goverrnment before the special Com-
mittee of the University of Nerking met on April 18, 1936,

In my conversation with Nr. Peck on the ovening before the meeting of the
Committee, I asked him for any further word that he would care to give. He said
that the Americen Government had not changed its position in regord to the inad-
vigobility of the Missions registering their leases, wut ho gald that apparently
the protest of the Government hed not had ony offect; he pointed out that if the.
University of Nerking registered es & Chinese corporation, it would lose any right
it had t0 ecall upon the American Government for protection in case its property
wes threatened, but that if the Comittee desired him to do 80, he would ask the
opinion of the Ambassador at Washington in regard to reglstration of the Univer-
sity property as a Chinese corporation and would report t0 us, agguming that no
final deeision would be made until after we had heard from both Peiping and Wash-
ington.

At the meeting of the Special Committee held next day, it geemed clear
that a majority of the Committee were in favor of registering as a Chinege corpo-
ration. There were certain questions raiged, howsver, as to the cost of such re-
gistration. Under the torms of registration already publighed by the Government,
s fee of one-fifth of one percent of the value ‘of the property is charged when it
is registered, end one-tenth of cne percent when sold or trensferred. (Note in
the "Statement Concerning the Registration of Land of the University of Namking®
gent out by the Special Committee after its meeting April 18, 1936, on page 3,
paragraph 3, the statement 1s made that the official rate is "two percent® but this
ig an error as the rate is two-tenths of one percent. The cost of regigtratim to
the University is given as 10$30,000 whereas 1t ought to be 104$3,000 on a bagis
of the valuation of the land ab 1.051,500,000. As o matter of fact, the charge
which would be made has been reported later by the Government to be approximately
LG$2,300.) There were also other questions which did not seem to be clear, and I
made a motion that the Commities jndicate that there appeared to be o majority in
fevor of registration as & Chinese corporation bul that there were four points
that needed t0 be cleared btefore any dofinite decision could be made j- the cost of
the registration, the right of resale and to the unparned increment to the land,
the right to maintain the property for the purposes for which the funds were orig-
inally given, end finally, that no ection should be taken without conference with
the representatives of the American Government and without their aprroval. In the
motion I added the clause that further information dhould be sought on these four
points and after it was gocured and, if possible, within a month’s tiwe, the Com~
mittee should meet again and then try to roach & dofinite decision.

I still think that would have been the most gonsible action to take, My
motion, however, apparently goemed t00 involved and the need of moking some defin-
jte decision wae pressed and the motion of which you elready have o record was:
passed that the lend of the University ghould be registered "wmder the corporate
name of the University of Nenking % leaving to the Chinese government the decision
as to whether or not this meant a foreign or Chingeo corporation. The gpecial
Committee was trying sincersly to follow the wishes of the Board of Founders, as
they understood them, in tsking this action.

When the action was reported to the Chinese Government, it replied that
the University must choose whether it degired to register as o foreign or Chinese
corporation. : :

Since then the mmicipsl government has taken the action already indicated
snd has conceded the two points waich the American Government was attempting t0
champion. A new element is introduced in the insvrtion of a chorge for rent for
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the land, end it has been indicated also that there will be o etamp tox when the
University does register of approximtely 1.0$6,000 as penalty for failure to ré-
gister at an earlier date. : :

I aaw Mr. Peck just before I left Nanking and he said that the Americen
Arbassador was preparing o statement an the whole situation and that he would
prefer not to give any advies wntil after this statoment wag issued. You will
doubtless e hearing soon fram our reprogentatives at the University in regard to
thig statement.. '

Mr. Pook said the American Government really hed no basis in the treatics
with China for pressing its olaims in rogard to the terms Of registration but
that they felt it was right for them to go forward along the lines already indi-
cotod and he was hoppy that an agreerent hed been reached with the Chinese Govern-
ment.

Porhaps I should add that all the Presbyterian Mission property in Nanking
oxcept for one very small lot, is held under perpetual lease, the emall 1ot 10~
1ated to Meng Teh being held on a term lease., '

Dr. Y. G. Chen, President of the University of Nanking, ig now in the
United States and will be in New York parly in September and will be of great

help in trying to reach a judgment o this situation. Migs Priegt, Field Trease
urer of the University, c¢an be relied upon to forward accurate information on any

new points which may omerge.
1 am sonding a copy of this letter to Dr. Speer end to Miss Priest.
Sincerely yours,

W, Reginald Wheeler




Eggﬁgﬁixel- Private ~ Not to be Quoted

Property Titles in Chine
Registration end Taxation

(This paper is prepared as & besis for discussion, is based upon
available information, but is subject to correction in the light
of fuller knowledge. Therefore it should not be quoteds)

1. Registration of Deeds, The government of Chine has undertaken the
survey and registration of all lend titles in the country. (See Legis-
1ative Record, VoleIV, pp.23-58, for laws governing land taxes promulgeted
on June 30, 1930.) This survey is progressing with various degrees of
rapidity in different parts of the country. Fressure is not felt yet in
some places and is very severe in others. The necessity and velue of

this survey is vividly stated in the following extract from "New Life
Centers in Rural Kiangsi," speocieal Bulletin Number Two of the Kiangsi
Rural Welfare Centers, May 1936, pe 26 vy

...The last registration of/land in Kiangsi took
place in the Ming Dynastys As a matter of fact,
today nobody save the present owner knows exactly
how much land he owns, for the land tax is still
collected according to the land deeds, and the
originel owners may be dead long agos Much land ‘
was omitted from the last registration of titled
deeds and new land since reclaimed has not paid

its texes. No one in the Province really knows

the total acreage of arable land and the ownership
thereof, In view of such chaotic conditions &
survey of the whole Province is an urgent necessity.
In May 1932 an aerial survey of the Nanchang hsien
was started and completed in June 1934 including
mapping, investigation end registration of land at
o total cost of $400,000, The result was the
discovery of some 300,000 mow of arable land which
had not paid taxes for hundred of years = this
representing 23% of the total arable land of the
hsien. Subsequently a comprehensive plan for an
aerial survey of the whole province on a more
ceonomical basiswas made but it called for a total
budget of $11,000,000. Because of the lack of this
huge sum of money, progress in this*work has been
retarded and today aboub 10% of the whole province
has been surveyed and mapped. Unless this funda-
mental work is completed, the problem of land tenure
pannot be scientifically studied and & wise solution
thereof suggestede

Is there any valid reason why property titles held by aliens
should be exempted from such registration? Does such registration
question in any way the validity of any lawful title held by a foreigner,
or affect his rights under existing or earlier international treaties?
May such registration not offer a good opportunity to legalize title
deeds that aro now more or less lacking in conformity with established
legal requirements? Provided always that the newly registered deed
does not adversely affect the existing title, are not the answors to
such questions as these arguments in favor of registration? In cases




where property is to be sold or improved, or when building permits are
required, the demand for the re~registration of title deeds is inescepable.

The principal question is the name under which the title is.to be
registered ~ should it be aliem or Chinese? This is considered belows

2e Taxation. The fees for registration of deeds when there is no transfer
of title are reasonable and moderate.

Regarding the levying of apnual taxes on registered property,
the principal question concerning missionary boards arises from the regu-
latiom providing for the reduction or exemption of taxes on certain classes
of property under Chinese ownership. These regulations are to be found in
the "National Government Gazette" of April 20, 1936, and may be sumarized
as follows:

. Details of the regulations governing the reduction or
exemption of land taxes for specified property were

made known as follows: land taxes are to be exempted

for the following categorics of property: (1) Private
schools and academic organs which have already registered
with the government and are considered to be up to the
standard; (2) Registered charitable organizations which
are considored to be of good standard; and (3) Public
cemeteries, Land taxes are to be reduced for the following
catogories of property: (1) Registered civie organizations
and public athletic grounds; (2) Registered agricultural

c nental sta hlch have at least_ten years!

D BB e S oo TR B ohaT sl s 1RoE Bedond prnkanding:
Chinese Lconomic Journal, May 1936, p.76l. Reprinted in
The Chinese Recorder, August 19368, p.518,

(Sec also the summary printed in "The Church,"™ the bulletin of the Church
of Christ in China, May 1936, pe10.)

This problem of taxation and the possibilities of reduction or
exemption have become urgently critical issues in the case of several
institutions. For example in Chekiang the tax is levied at the rete of
$8 +00 per $1,000, and‘Wayland Academy in Hangchow is btaxed a total of

9204 .

It seems to be clear that alien property owners cannot claim
any reduction or exemption from taxes. It may be well to point oub that
the mistaken stotement is made in some of the correspondence from Chine
that the treaties granted freedom from taxation for mission-owned property.
Article XIV of the 1903 Ireaty between the United States and China is
authoritative treaty provision regarding missionary property, and this
Article does not mention taxes.

The possibility of obbtaining reduction or exemption of taxes is
the principal reason that is being urged at this time for the transfer of
the titles of property to Chinese owmership. In judging of the real ity
of such possibilities, the legislation summarized above is to be con=
sidered, and also the precedent of the exemption of public schools. As
has becn pointed out by others, this financial problem has overshadowed
other considerations to be kept in mind in deciding the question of trans-
ferring titles,




3, Actions Already Teken by Missionary Bodicse The National Convention
of the T.M.C.A, some years ago created a Board of Trustees, which was
incorporated by the national government of China, which holds the title

of properties in behalf of the Association., In some cases, however,

local bodies have formed partnerships for the holding of locel properties,
and it has been found necessary to trust them without other then personal
safeguards, The last biennial conference recommended that the nationsl
property holding board should be the custodisn of the properties of the
local associationse

The General Council of the Church of Christ in China in 1935
adopted & draft comstitution for a Property Holding Corporation for the
General Assembly. But it has not yet been found possible to obtain legal
incorporation for this bodye

The Netional Christian Council at the meeting of its Executive
Committee on May 1, 1936, appointed a special comnittee "to devise & plan
of ection and to secure such assistance as may be necessary for investiga=-
tion.' In correspondencc, we have requested this committee to send all
available information to use

The Txecutive Committee of the Associated Boards for Christian
Colleges in Chine on July 3, 1936, addressed an inquiry to all the cooperating
boards asking for information rogarding registration and the policies to be
adopted.

The Board of Directors of Nanking University have authorized the
President of the University to proceed with the nccessary steps for land
;;egiqtration,_andphave_xeferred,to‘the Board of Founde;s,thglqggstionfof
iﬁhef%itﬁéfymﬁ@r'which*thefregfskraﬁiéﬁ“Tsﬁtb#be made. . A decisive.answer
is requested before September. 25e. - T

R Théquandl§f quﬁdé?éﬂof Giniihg Cailééqviévééﬁéﬁiﬁo»gﬁéﬁer

‘similar questionss.

R The Board of Founders of Hue Chung College is also .confronted
Wwith the question of the registration of newly acquired land, and this
has raised the question of the relation of the Founders to the other
properties now used by the Colleges o : ; '

f The Methodist Central Conference is'répqnted'ﬁd'phve_ﬁnt,itself
on record as fevoring s central holding body, ond is eawelting odvice CY- I
to the form of organization. The attitude towards the ownership of
institutional property has.not,beenrdeﬂingdq: Neithe:_ithhqne_a,qle&ra
aunderstanding as to vhcther the proporty in -Chine. belongs to the Board .
of Poreign Missions, or is held by the Board.in trust in whole.or in.port.
for “the Methodist. Church in China. . ' T

PP VI

It is reported that the Baptist Mission (A«B.F.MeSe) is moving
toward the .creation of one centrd board fpr,all4their,migdle,schgolsﬁxather
thon to entrust ownership to local boards. - Such o central boord, might olso
‘hold: hospitel oand ohureh propertye. . T PV

e

The churches in Hongchow have sent a petition to the Government
asking for exemption from taxatiqﬁ-qnvqll'chgnph,.hospital ond school.

property, quite apart. from the quggpiop.oﬁﬁregistration end ownershipi.-
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(Here should be added reports of action by others.)

The Department of State on July 23, 1936, stated that the matter
of reduction in taxes hnd not been referred to the Department; although
incidental reference to a case in Nonking had been mode in correspondence
from the Embassy in Chinn,

It may be important to add this note. Decisions regording this
issue by any one board will establish a precedent thet will inescapably
affect the position of eovery other board or institution, This is the
reason for united consideration today. Although the authority of this
meeting is advisory only, it may be of great assistance in the formoation
of a common mind that will result in action along similar lines by the
various authoritative bodiess

4. The Present Status of Missionary Property Titles. A memorandum dated
Moreh 19, 1935, was circulated to allthe North American boards calling
their attention to the urgent necessity of action to safeguard their title
to properties in China. This was based upon a detailed enquiry mmd informo=-
tion obtained from twelve boards, which was made at the suggestion of the
Department of State, and which showed that the existing title deeds of
missionary property have becn govermed largely by local customs ond cone
ditions with the result thet there are about as many forms of title deeds
as can beimagined, and very many of these deeds are not in complete accord
with legal requirements, even if these are defined only by Article XIV of
the 1903 treaty between the United States and China,

There has been serious difference in interpretation of the
"perpetual lease" by which in accordance with the treaty all missionary
property-should be held, Whether recent cablegrams indicate that this
question has been satisfactorily settled is not clear. '

Moreover, it must be remembered that the revision of the 1903
treaty is now subject to revision. Both governments have agreed to enter
upon the desired negotiations for such revision, and a new treaty will
be signed at en opportune time. Some drafts of such a new treaty have
been under consideration. It is impossible to state now vhat tho new
treaty will provide with reference to the holding of property by aliens
in the interior of China. The Americon missionary boards to o large extent
have placed on record their desire that in the future their rights and
privileges in China should not be dependent upon international treaties,
and that these should be governed by the laws of China and the goodwill
of the Chinese peoplce

It would seem, thorefore, that in the present discussion of the
question of the transfer of title to Chinese ownership only welleconsidered
reference to international treaty rights should be made.

5¢ Considerations for and agoinst Transfer to Chinese Ownership, These
considerations have been presented in a memorendum by Dre Charles E, Patton,
of which a few copies are available, and to which reference is made here.

e Recommendations. In comsidering the advice that might be given to
missionary boards, boards of founders, and others concerned, would it not
be well at once to divide the subject, as follows:
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Property used by institutions
(1) Schools, colleges, universities
(2) Hospitals
(3) Other institutions

b. Property used for missionary residences
¢. Property occupied by churches and chapels

As an exomple of incorporation under Chinese low, reference has
been made above to the Property Holding Board of the National Convention
of the YT.M.C.A. Another exsmple to which attention might be given is
that of the Charter of the "China Foundation,” which is the body incorporated
to administer the American share of the 1900 indemnities. Reference is
made to these examples in order to raise the question of orgenizing other
property holding corporations in China. Perhaps it should be pointed out
that such action might not affect the question of taxation, as such a plan
would not transfor the land occupied by o school or university to the
institution itself. The plan, however, does hove on important bearing
upon the question of the security of title, and the continued use in
accordance with the purpose of the ownerse




UNIVERSITY OF NANKING
NANKING «  CHINA

Report of the speclal committee appointed by the Board of
Directors to make recommendations concerning the reglstra=
tion of land, November 19, 1935. '

President Chen also reported that he had sent a full statement to the
Board of Founders in reply to questlons they raised concerning the status of our
property, but no answer had been recefived as yebs o

After discussion it was voteds

- 1. To re-affirm our recommendation that it is necessary to register -
our land with the Nanking Municipal Government as quickly as possible, complying
with their regulations and calling the attentlon of the Board to Article 6 and
Article 37 of the regulationss, (See statement following)

2. To recommend to the Board that careful consideration be given to

the proplem of the name to be used in the registration, The following points
are called to the attention of the Board:

1f Registered in the name of the Board of Founderss
1., A certificate showing the land is leaded only will be issued.
This does not indicate ownership and might be changed to a
gshort term leage at any time.
2, Difficult to sell any landew— praciically impossible to do sos
3, OSubject to taxation.
4e If the country should be invaded, it might be a protections
1f Registered in the name of the Board of Directorss

1. The new certificate will be a certificate of ownership-- the
1and will o the permenent property of the Board of Directors.

2, Exemption from lend taxes.

3, Right to dispose of the land at any time.
Makes it possible to ask for reduction in registration fees

5, Possible complications with land owned by Directors and Buildings
owned by Founders.

6s Political disturbances might involve land complicationss.
Statement prepared by Dr s W, Hen at the request of the Board of

Directors (DEFalO?B) concerning the regulations for the registretion of land
with the Nanking Munieipal Government. ‘
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Dear Dr. Speer and Mr. Gargides

, Cenn GF e Do mi S Tt
'When‘yeféén%ﬁybufﬁhé“@iﬁﬁiébvéhdf%he cdvering letter,

the question of “the’ vegistratiol of Land “wad ‘reported viry” briefly.

We have not receivedﬂ&@ur?aékﬁbwlé&gﬁéﬁﬁ“8f1our’ié%€@¥”8f”05%3bgr 18,

but we feel that thisidettér -must have reached you, as we sent two copies,

and thet letter will give you the background for the %gtter Fodgy, e e
o v PEEN wmo ey UMD TR T IRTEIR N AIVE S i S R

‘ > the ‘hogpitel leh"J
the .fourth aeriitory- in‘the MeCernick Unit" inmediad |
wers. madé for the work.= ﬁhe“céﬁﬁracﬁﬁﬁés*givéﬁVﬁéﬁﬁhe"Eontfadﬁér, and we
started to dig for the foundation. When we applied for'the“buildinglpggmit,_
it wes refused°dn'ﬁhé’éfoﬁn&@“ﬁhaﬂ{bfw*ﬁéhﬂ“Wéé‘néﬁ“rééiéﬁéqe&ff ny hotirs *
heve béen ‘spent in an sttenot €0 sécuré’ this pefmit.*“Wﬁ"hévé“néﬁ'beéﬁ”suc—
cessful. Recently we have receiyed-a”documeqﬁ“st ting that our land is pro-
visiQﬁaklﬁéﬁéQiSﬁeﬁéd;&an&%undef,ﬁhévﬁéhﬁé‘dﬂ,thi jocument, it may be pos-—
sible to secure the permit. We are not entirely satisfied with. the wording,.
and have not as‘37"5‘3'-1;<-a(:fc""r-g};afrj‘edf:’L""c‘;l'»';‘-"*‘j".t‘:.can?é"’-fiﬁa;,‘r"‘b‘éz“no‘"o"o‘lﬁl'é:t"‘"ﬁa.y'*"",*ia'ci"“;)I"z‘jfcé('.a“'k 7ith 'the
dérmiﬁéry”aﬁd’O%hér*buil@ingg,VE'~k“'f“ : o s ) ﬂ?} et ko e
the Wording 'cliangéd in onetor have' these !
pl&iﬁéd;:as“ndﬁwwoﬁhiﬁﬂér_inﬁéfy“Wﬁy"Qﬁr”ciéimé“ﬁn'ﬁh@*bpd _ cSity
This  providional registFation will ; loan that - Pormal registration mist be dom=
pleted within a year from Jenuery 1, 1936. This is a new regulation and applies
to a1l mission gropertiinithe eity. o o N0 G

Perhaps ithimay ‘seém’to you ehat it is & simple matter to
agree to complete registration of all land within s year. We know it ine—
volves a great desl of work “in ‘preparing maps, ‘surveys, deeds and all the
necessery blanks. Just before 1927, Dr. Bowen released two staff members
to spend full time ontt1e desds in en’ Bbtempt to put them into order for
registration and record. They spent three months on the manyﬂpapers‘cpvaning

the college campus albne“é'?f&*&écidéﬂ.inéé‘é“ bpéieSS“ﬁﬂSk;ﬁéléﬁfémﬁﬁ to match
the deeds with actual property. ' Eight vears later the tisk ¥s just 88 difficult.
We have asked two of otr: clder- staff membérs to spend & cotisiderable’ amount of
their time on the deeds, and expect them to begin work during the winter holi-

days. At the ‘séhme’ time we“are‘héVi'gﬁaffé?sdfvéy”madé'bf“a11 1aﬁﬂ'ihfﬁhehcity
amd will have new meps- brepared.s e 2 Tt e oo
C mhf“KHi@his&pf@limiﬁﬁhﬁ%Wobk@Wﬁiimbeaﬁdnégﬁﬁﬁﬂ%ﬁ® cannot teke very
definite steps or make any spplication until we know the, decision of the
Board of Founderss W@*aré@§h¢16$iﬁg'd{SthQUIQfshbﬁjﬁgJﬂhe l%ﬁd'ﬁﬁ?ﬁ’isA‘f,_
owned by the Univeréiﬁy;"Thié*gfﬁé%ﬁjﬁﬁfib@’%oﬁal‘aféa'6ffé1f?léﬁd”wi£ﬁiﬁ ‘the
city walls, and will“indicate ‘that the " 1nd’ 1s scattered over a large part of
the city. If the land was in one block, or even in the four main compounds,
the problem would:not be éo“&iffiédi?’1bﬁt“%s”i%[iS“in‘ményfsméil_lpﬁSLéntirely

i

disconnected from each ‘other, it-is a’ €55k of ‘many weeks of work. "




Dr. Speer
M., Garsg.de~ ' Jan. 13, 1936

N K NS

You will £ind enclosed a copy of the report of the special
comnittee appointed, by the, Board, of Directors, Yo make, recommendatlons con=-
‘cerning the reglstratlon of land. "There is no questlon ¢onterning the ad-
v1Sab111ty of raglgterlng~the,land‘wlth the Land Bureatn. The oply question

ratl N It will pe’ 90531ble kb register the

Qe0131on of the'Boar TS |

us at the eurllebt oosslble adte nd I amAa 1ous. ; I

sent to me before the annual meetlng of ‘the Board of Dirsctdrs,’ scheduled to
“he he1 L the. thlrd Frldaj 1n Mdrch. Thls‘maj ne08881tate a c&ble.

e, w;&h that, Board ;of Founders to. give. careful conolderatlon to
~this que tlon, and an gl ing: you the;varlous po;nts,undsp eac hgac oy

Y T A

v Tner@ 1s n@ questlon ;n the mlnds of anyone in. Chlna'co'cernlng
the ownershlp of . the, land-and. buildings. It is known and understood that .all
~property belongs to. the Board of Founders. Under. th@ present regulmtlons“for
.the registration of lana, there are serious consequences if the land is regis—
tered in the name of any forelgn holding bodg. I will list a few of the obstacles.

\
Aty

.ul.;hA certlflcate show1ng that the land is leased only
w111 be. 1ssued. This doeb not indigate ownershlp ,f e
and, mlghL be changed &t any tlme”to & uhort term lcaSe:“

‘It wlll be 1m90551bl@ to seél any 1and}“'

TSubJect to £axatlon.

The ownershlp of the 1and w111 remaln 1n the name of the
Board of Founders, but” the progress of ths work Tob™
.. which the land was glven Wlll be SerlOUSlj handlcaobed. _

Hl. On the other hdnd 1f the country Should be 1nvaded it mlght
be a protectloﬂ to have the land owned by iorelgn holdlng body.

G ) .
If reglstered in the name of the Boaru of Dlrecton§.,(_'

:Tﬂ:'" .Cer 1flcate w1ll bifa;cerblflcute of}qwnerbhlp, ~ij’
- and, will 1ndlcate that the' ‘land is the permdnent prooerty'
of ‘the Board of Directors.

Lend texes are exempt in totel or 1argely go for all
'educatlonal 1nst1tutlons rb 1stered as Chlnese owned“‘
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Cai, - ppAt‘thefsame‘timeftherefwouldrbemcomplicationsfifuthé”land .
otmed: by-the; Bogrd of Directors:andithe: buildings remained rthe' peoperty: i .«
of the Board ofBdunders. It was suggested by one of our directors that it
might be a good;planrtouaeceptﬁtherpentifieatevof‘ownership‘ihﬁﬁhe?hﬁméiéf
the Board of Divectors, endorse it wover to’the Board of Founders:and “sent:
it.bo New Yorks In this way:thelentire control would:be .in' the: hands’ of! the
Bosrd. of: Founders.. I:feel thisimethod.might accomplish that' one'purpoge, but
would algo. present problems. ih: case:we-had to: present. the certificate! in. any
law casey: or. any.dispute over: eny. of. our oroperty .. However, I mention 4t &as
one;of the ways %o solve:fthis: important problen of- joint ownershipes v,
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3. If registered in

the name of a larger holding organization.

.t -1 This wag, propeged.in the. letter from the Asgocigted Boards - -
dated March 14,1935, There has been no definite proposal made &s yet. ifi -
China, although. the question has been referred to the Council of Higher Ed-
ucation. It is very vague in the minds of our group, and until something
definite is proposed, we feel we cannot give it wvery. serious,consideration.
Perhaps the land problem of schools in different localities varies a good
deal beczuse of the locality and because of the school itself, and for that
reagon it may teke quite some time for such & board to work out the problem
of each individual institution.

I am enclosing a copy of a letter received from President Lee
of Hangchow Christian College. Last November I wrote to each one of the
Christian colleges and universities concerning this question of land registra-
tion, and found that Hangchow Christian College was hhe only one that had com-
oleted registration. This has not been entirely satisfactory according to
President Lee. We have such large holdings that the annuzl texes would cripple
us. I do not see how we could meet this charge, unless it was interpreted to
mean that if the lend was registered in the name of the Board of Founders, that
they would be responsible to secure additionsl funds to cover all taxes and
charges against the land. It would be impogsible to add it to ouwr annual budget.

4t the Board meeting in November, it was suggested that a straw
vote should be taken merely to give some indication of the opinion of the board
concerning registration of land. Nine members were in favor of registering the
land in the name of the Board of Directors, four did not vote at all, one voted
for a nstional organizetion constituted to hold property legally in China,
while nobody voted in favor of gegistering in the name of the Board of Founders.
The suggestion was made at the end of the afternoon when a number of members had
been ebliged to leave the meeting, but is perhaps of value in showing thsb the
majority are thinking in terms of registration in the name of the Board of
Diredtors in China.

We have many problems connected with our deeds. £As I wrote
you earlier, the majority of the deeds have never been stamped or registered
by any official body, HWMeny of the deeds are guestionable concerning measure-
ments, boundaries, and area. We are very sure that if the land is registered
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in the name of the Board of Founders, as will be the case with any mission
board or foreign holding body, that the land bureau will be very exacting

in requiring thet the deeds must conform exactly to the present boundaries.

We know this will be imposgsible. I presume you are familiar with old deeds in
China and will know that it was customary to give the measurements in a vague
way, or else to indiecate that the area was congiderably less than was actually
true. If we are able to register in the name of the Board of Directors, it
will be possible to appeal to the bureau on the basis of a registered school.

As I mentioned above, Dr., Bowen was mush concerned over the
condition of our deeds and just before 1927 mede an attempt to put them in
order for proper registration. It was not accomplished, and the years after
1927 were undettled so we felt it was important to keep all vauable documents
belonging to the institution in safekeeping in Shanghai. During the last
year or 8o we have felt it was better to wait for definite regulations to be
issued from the present Zoverament, but now that we have these new laws, it
is imperative to begin work on the deeds.

I have tried to give you the various points connected with the
registration of the land. You will know it is a very important question, and
I am sure you will give it immediate attention. I shall expect to hear from
vou not later than March 15.

Sincerely yours,

Y. G. Chen




Supplement to Report of Special Committee on
Taxation of Missionary Property in China

National Gpverhmént Gazette
No0,2026, April 20, 1936.

RULES GOVERNING REDUCTION AND EXEMPTION OF LAND TAX.

Chapter .I
General Provisions '
Promulgated by the
Execubtive Yuan on
April 17, 1936.
Article 1.

The present Rules are emacted in accordance with the prb%isions of
Articles 327 and 328 of the LAND IAW,

Article 2.

Reduction of and exemption from land tax shall be governed by the
provisions of the present Rules.

Article 3

Reduction of or exemption from land tax shall be within limits
determined according to the provisions of the present Rules. If the
reasons for the reduction or exemption have altered in any case, the
tex shall be collected as usual.

Chapter II
Standard of Reduction and Exemption of Tax

Article 4.

Publicly~owned land and land'exPropriated for public use shall uni-
formly be exempted from the taxs

Article 5o

Privete schools which have been registered end private cultural
organizations which ere of the nature of schools, if they heve achieved
results and if the use of the land is not for profit-making purposes,
may apply for exemption from the tax.

Article 6.

Private parks and athletic grounds which have been regisbtered, if
they are genuinely open to the public and are not conducted for profit-
making purposes, may apply for reduction of the tax on the land used; but
the reduction must not exceed one-half of the original amount of the ‘bax.




Article T

Privaete agricultural end afforestation experimental stations, which
heve been registered and which have been in operation for ten years or
more and have achieved results, may apply for reduction of the tax on the
1and used; but the reduction must not exceed one=half of the original
amount of the tax.

Article 8.

Public hospitals which have been registered and which have been in
operation for five years or more and have achieved results in public wel-
fare may apply for reduction of the tax on the land used; but the reduction
must not exceed one=half of the original emount of the tax,

Article 9.

Private charitable organs, which have been registered and which have
been engaging in social relief enterprises for five years or more and have
achioved results, if the use of land is not for profit-making purposes, may
apply for exemption from the tax.

Article 10

Private cemeteries for public use which have been registered, if they
are not for profit-making purposes, may apply for exemption from the tax
on the land used.

Article 1lle
Reduction in and exemption from the tax of privately-owned land for

afforestation use shall be governed by the provisions of the FOREST LAW
and the RULES FOR THE ENFORCEMENT OF THE FOREST LAW,

Article 12
Other public welfare enterprises undertaken by the people or by

associations, if they are not for profite-meking purposes, mey apply for
reduction in or exemption from the tax on the land used.

Article 13.

Private railways and motor roads, if they heve an importent bearing
upon local communications and productive enterprises, may apply for
reduction in or exemption from the tax on the land used.

Article l4.

The tex to be paid for privately-owned land for the use of the
various enterprises stipulated in Categories 2 to 9 of Article 327 of
the LAND LAW end for the land leased to private railways or motor roads
shall be paid by the owmerse

Article 15.
At any place where famine has been reported, the reduction or exemption

shell be effected for the year during which the famine occurred in accord-
ance with the percentages determined by the local governmentss

3
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At any place where the land tax has not been instituted according
to law, reductions in or exemptions from the farm tax shall be grented
as approved by the Ministry (of Interior) at the request of the
Provincial or Municipal Government, according to precedente.

Article 16« '

If the famine is due to the fall of & mountain, to the collapse of
eny land, or if land has been washed away by water or has been caused to
sink by the pressure of send, rendering the land permanently not arable,
the land affected shall be exempted from the tax.

Chapter III
Procedure of Reduction in and Exemption from TPax

Article 17,

For any publicly-owned land or when any privately~owned land. is con-
verted to publicly-owned, the organization heving custody shall prepare a
1ist and shall request the District or Municipal Government to fix the tax
rate. On the one hand, the collection of the tax shall be postponed. On
the other hend, a concise tax-exemption table shall be prepared in sextup-
licate and submitted to the Ministries of the Interior and Finance as well
as other Ministries and Commissions concerned for Joint consideration,
after which the request shall be forwarded to the competent authorities
for exemptiony

Article 18y

In meking a request for the reduction in or exemption from the tax
according to the provisions of Articles 5«13 of the present Rules, the
party undertaking the enterprises shall request the District or Municipal
Government to fix the tax rate. On the one hand, the collection of the
tax-shall be postponeds On the other hand, o concise tax reduction and
exemption table shall be prepared in sextuplicate and submitted to the
linistries of the Interior and Finance as well as other Ministries and
Commissions concerned for joint consideration, after which the request
shall be forwarded to the competent authorities for reduction or exemption.

Article 19,

In meking a request for the reduction in or exemption from tax on any
land according to the provisions of Artic¢les 15 and 16 of the present Rules,
. the District or Municipal Govermment shall prepare one copy of a list and
five copies of a concise tax reduction and exemption table and submit them
to the Provineial Government for approvels On the one hand, the ¢ollection
of the tox shall be postponed and, on the other, despatches shall be addressed
to the Ministries of the Interior and Finance for joint consideration, after
which the request shall be forwarded to the appropriate authorities for
reduction or exemption., '

If the land on which the tax is to be reduced or exempted,as referred
to in the preceding paragraph, is located in a Municipality under the direct
control (of the Executive Yuen), the Municipal Govermment may make decision
itself and postpone the collection of the tax first. It shall address
despatches to the Ministries of the Interior and Finance to take joint con=-
sideration, after which the request shall be forwarded to the competent
authorities for reduction or exemptions.




Article 204

In the case of land on which the tax is to be reduced or exempted
as an adjustment of social economic conditions, the District or
Municipal Government shall prepare a 1list, in single copy, and a concise
tox reduction and exemption table in quintuplicate as well as & statement
of the facts in detail, and submit them to the Minidtries of the Interior
and Finance for joint consideration, after which the request shall be
forwarded to the competent authorities for reduction or exemptions

Chapter IV
Appendix

Article 21,

The land appreciation tax and the tax om improvements in Municipal
land shall be uniformly reduced or exempted in the same percentage as
the land value taxe

At places where the land tax has not been instituted according to
law, the farm surtexes shall be uniformly reduced or exempted in the same
percentage as the tax itself,.

Article 22 ]

The present Rules shall teke effect on the date of promulgationd




CANTON (KWANGTUNG) LAND SITUATION - Bearing on Nanking, etce

kS

May 15, 1936 A. H. Van Etben

The U.S. government has maintained and still does maintain thet reregis-
tration is unnecessary and illegale. However about all the good that does is to
ensure U.S. support in case of confiscation. -

The U.S. cannot help us when failure to reregister (often called merely
register of tang ki) keeps our Hsopitals from getting the usual 50% or so re-
duction in texes. It cannot get us a building permit, without which né Chinese
contractor dare attempt to build or make major repeirs for us, at least in the
city. It cannot do anything for us in boundary dispubes where the reregistration
cortificate and accompanying accurate mep are taken as final, It cannot help us
to exercise our supposed right to sell, whether we have or have not reregistered.

We now discover that the Canton govermment will no longer accept our per=
fectly regular, Republic red perpetual lease deeds for reregistration. They say
3t cannot be done without special permission of the government, and we have failed
to get that after a year's full-time effort.

Tt would thus seem that one should reregister whers at all possible, WHILE
1% is still possible from the Chinese govt. angles Reregistration at the original
cost (deed) value, excluding the value of the buildings - if finances meke more
impossible - is still much to be preferred to non-registration. The U.S. govhe
will not admit the right of the Chinese to take away our property by paying this
rersgistered-value, even though the Chinese regulations so read - 50 we are no
worse off than beforee '

We cannot sell in any case if the Chinese authorities decide to make it
impossible. Chinese buyers have to be able to arrange the matter of value increment
in any case, so high valuation does not really pay from any anglee Also there are
occasional opportunities to raise valuations - available to all - so this need not
be dome at once if impossible or doubtful.

As to reregistering as Chinese or as foreigh - the only strictly legal
thing to do is to reregister in the same way as the stamped deeds now read. It
the deeds are perpetual leases and thus in foreign name - and if they are or can
be stamped - the logical thing to do is to so reregister them. If not, they can
only be reregistered as Chinese in any cases If a change is desired, the Chinese
govts will probably not admit the possibility - at least in practices To do this
in Centon, one must turn the deeds over to some responsible Chinese and let them
arrange the matter without regard to Western modes or ethies, paying whatever
overhead is needed. Any property sold by a foreigner in Canton is handled thus in
any cese. The practice is to disregard our documents and either declare the deeds
1o0st or directly rewrite and have stamped a deed purporting to be a sale direct
from the Chinese who sold to us to the Chinese who bought from us - disregarding
in toto the period when we had de facto ownership on perpetual lease basis.

Tn case our deeds are in such shape that the U.S. gonsulate does not recog-
nize them as A-1 title, in Kwangbtung the only hope is to have a new deed written
for the Chang Lao Hui or Chang lao Tang (elders society) or school name or some
such. Of course the U.S. can take no interest in property held in such Chinese
titlee On the other hand, sale is much easier, and as long as nother is done to
antagonize the Chinese, there is no reason to expect them to confiscate it
recklessly.
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THE GHINA COUNCIL Y

PRESYBEERIAN CHURCH IN THE U, S« % %}9 >

519 Missions Building ' E

d
Shanghad, ﬁggﬁfx

May 25, 1936

: Wenhiog |
Dr. Robert E. Speer

156 FAfth Avenue kg’
New York City

My dear Robert:

As you doubtless know, ny neme was proposed by the Nanking: Board
of Founders as one of the committee which met in ‘Nanking recently to -advise
the Founders as tp the form-of title dn which the University property should
gtands Unfortunately I was on the broasd of my back and could mot goe Stanley
Smith proxied foxr mes I have read ‘the actlion ofxthe1cbmmiﬁtee>ﬁeg&&h&r,with>the
interpretive statement apd have telked with members of ‘the committee. I propose
now to submit to you some of my own reactions to:the.problem While I em quite
prepared to admit that T may not be fully conversant with certain immer problems
connected with the University, X think that I &m probably in as good. a pesition
as any ‘to speak of the problem in its genersl asgpects. Then oo we heve renently
neld two meetings of what we call. the Administrators Associstion here 4n Shanghei,
something like fifteen representatives of as many organizations, for consideration
of the same problem, and I have had the benefit of those discussions,

It 48 scarcely necessaery for me to point out that the issue ralsed in
connection with the University of Naunking is one not of mere local importsnces.
The decision made by the University will stend as a precedents The decision of
this igsue will affect property matters in connectlon with wll our institutlons and
the policies of most &f not &ll of the Mission Boards inasmuch as the issue 1s a
fundamentsl or basic one. ' '

As to the necessity for re-registration of the land considered per 86,
it should be remerked : '

a)s that the officlal attitude of the United States government is thet
once given a bona fide desd no further Wregistration', imposition of fees, or
similsr proceedings should be necessary, though it does not object if anyone de-
cdded to submit to such a demend of the Chinese governmentj L

b)s that it is gemerally conceded that the current re-registration, with
consequent surveys, clearing up of irregularitiles, etcs, 18 well worth while, pro-
vided the resultant deed or certificate of ownership is equelly satisfactory with
the one previously held. T '

(Just here has crept in the issue taken up by the‘Americén‘Enbassy,
through protest against the attachment of objectionable feature to the new deed
to be issued.) ' :

fﬁ' b



It mpst moreover be admitted that Chinese government affairs do not
elways follow the path of logicel consistency and thet consequently there is
some basis for expeftancy in the hope expressed by the committee ( top of pauge 2)
that speclal treatment might be accorded such an institution. Old,Ghina's pey=~

chology viewed officlal matters as personal rether than strictly legel. Much of
the old mychology doubtless carries forward into the new China.

Lot me first comment more or less critically upon the resolution voted
at Nenking and the explanatory. statement which accompenied the resolution, after
which I will try to be more constructives Starting then with the regsolution itself,
I would comment that it suggesis one of those trick sigms which when viewed from one
angle is this, for asnother angle 48 thate The resolution begs the question raised
by New York. It mekes no decision on the real issue, Stripped of all related
feature the issue is whether these properties should stand in foreign title or in
Chinese title,

1. I enclose & memorandum of & specisal committee of the Board of Directors
of the University on which.I would remﬁrk, {2), that it is 2 purely ex parte state-
menty end, (b), that it is based upon a premature assumption, namely, that the per—
petusl lease has been abolfshed and that only time leagses can be had, &and, (c), that
3t takes for granted certain things which ere only under discussion.

2. The paragraph at the bottom of page 2 of the statement of the committee
35 misleading in that it uses the United States Embassy issue as &n arguement for
Chinese title, In fact it is exactly the opposite, The hold up by the Embessy 1s
wholly dn the interest of the safeguarding of foreign title, the preservation of ex-
iating rights. It is true that pending re~registrations of land are being held up
but that is because of the effort of the central government to impose an objection~
able form of deed and deprive the holders of their rights.

3. On page 3, the top paragraph, is raised the problem of taxation. The
possibility of tax must be faced, in fact, it 1s probably true to say that the im~
mediate chief concern not only of the University of Manking but of other institutions,
such as the Hangchow Christien College, Union Girls' School of Hangchow, lies in the
additbn of & tex item to the current budgets Tt may even be suspected that this
has loomed so large in thelr eyes as 1o blind them to the sac¥ifice of title securitys
That the government has the right to tax land whether theld in foreign or Chinese
t4tle must be admitted. The argument here for Chinese title lies in the expectation
of greater favor in the way of tax examption, There is probably something in this
but one should consider the price one pays in other forms for such exemption,

0ffsetting this possible exemption is the liability to extraordinery taxes
which in meny instances have been collected far into the future for war and similar
purposes. .

Moreover, it should be borne in mind that to have the land held in Chinese
title other then the school itself, as proposed in some cases, would gt111l meke it
1iable to tax as in foreign title since ownership would be other then school.

4+ The paragraph at the bottom of page 3 is a bit misleading unless one
recognizes clearly that the "lease® given is the perpetual lease hitherto secured
through treaty and considered by all as the equivalent of sales, The treaty pro-
vision for perpetusl lease atill stands, The limited perlod lease perteins only to
Ohinese citimens and non-extraterritoriel aljens, The neertificate of ownership”
hes been secured by us for other propergy on re-rogistrationd & perpetual lease,
and free from the objectionable features which the Nenking municipel government gecks
to impose, ‘
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The "Enforcement Regulations of the Land Law", passed by the Judicial
Yuan on March 8y 1935, Sections 9, 10, 1l, and 31, make clear that treaty pro=
visions regerding perpetusl lease still hold for the remeining Treaty powerg, al-
though for non-treaty sliens and all Ghinese citizens the ten year lease limitation
pertains.

4s to the delay feature, it is well known thet the hold up is with the
Chinese authorities who are seeking to impose certain obmoxious features regerding
sale only to the government and at the original price, etce The Embassy is pressing
hard for an early decision, certeinly prior to June 30th, so that re-registration can
be proceeded with,

5« The second paragraph on page 4 deals with the reasons for urgeuay in
connegtion with new buildings, It should be polnted out that this essentielly is
not involved in the issue raised. BEveryone conceded that the go=called Pe-registration
of land now going on all over China with consequent survey and the issusnce of a new
deed (if iree from the imposition of new and objectionable features) should be com-
pliied with promptly everywheres Xt 48 assumed ordinarily that the titles involved
would not be altered in this procedure. OConsequently unless a chenge in the form of
title is desired in comnection wiith the re-reglstration the question as to foreign
vorgus Chinese title would not prdinarily arise.

Now for something more constructives

In the firsi place, I would insist that decision as to whether the
property should continue to stand in foreign title or be chenged to Chinese title
should be made by the donor or present owners rather then by any body on the field,
chiefly becauss a change to Chinese title means & virtusl relinguishment of the
property.

The Board of Founders in merely asking field advice have by implicatioh
aggumed this., What then shall we ad¥ise in ald of decislon? Although all the
arguments pro and con on such a subject are well known to such an one as you, their
repapitdation may have some little value and possibly bring out some relatively new
factors. .

Boiked the guestion is, shall we trust in the Treaty ?rovisions or trust
in the Chinese government, which?

In favor of the former (foreign title) we have the support of the American
government with all the implications of westerm law and clearly defingd procedure.

Againat it we have the evident and sll too successful efforts of the
Chinese government to undermine and by indirect means to nullify the treaty pro-
visions in order to conbtrain all to come under Chinese jurisdiction,

Logically, it is a fair presumption that ultimately, perhaps reasonably
soon, the treaty provision will disappear and only the Chinese law prevailj though
practically for the time being there is no reason why past reliance upon the treaty
‘should not for a time be continued,

In favor of the latter (Chinese title) we have the ultimate alignment
<which brings certein immediate adventages such as
Favor with Chinese authorities both national and local.
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. Facility in procedure in property matters N
" Probeble tax snd other exemption for certain insitutions. M
hgainst the latter (the Chinese title) we haves ‘ , f@]%&
Probable discrimination against owners if foreignerss There are !
pumerous indications of thisy €eg8e) dispogal of land 1o government only and 'S
at 1ts original cost, etcs (Although these at present are being imposed N\
ageinst treaty allens presumably in the hope of abolishing the treatiesa); o %
. 3 ;; N A
Liability to speclal taxation, all too prevalent, and in some N\

\
locelities far into the future. 52?%\

AR
: In Involvements arising from the Party form of government. An in- 4\\\ N
ptitution registered with the government lays itself open to all sorts of ' \ ’
reguletions, inspections and restrictions, cegsy the requirement of a govern-
ment representative on the faculty, etc. This interference is likely in
property matters &s well, The government now claims the right to say whether all
the land held is necessary %o the purpose, forbids the rental of property for
purphses of rsvenue under cebtain conditions, etc. Instead of & property title
being considered legally merely as such, in China spparently property title is
affected by association with the enterprise, c.gs, educational property is in-
volved in the regulations governing the sducsational institution.

1t should, morecver, he recogniged that by transfer to Chinese title, in
ftself a virtusl relinquishment of ownership of the land, ownership of bulldings
erected thereon becomes involved, In Chinese law thers Is no deed for buildings,
The owner of a building upon land of another is help¥ess and in case of 1ssue can
but remove thig building. To trensfor lsnd title consequently meens the virtuel
relinquishment of ownership in the bulldings alg0e

Balsncing 21l factors then, were I prossed for an immediate decision I
feel thet I would advise the continuance for some time to come at aay rate of the
foreign title, the perpeti ual lease.

However, in casze the Founders should decide in favor of a Chinese title
the following suggestion 18 submitted as affording & certain degree of security
against defalcation or abuse of authordty in regsrd to properties thus transferred,
This arrengsment would afford the stability to which the foreign donors are en-
titled, and &t the same time respect the wish of the Chinese government as well as
the natural desires of the Chinese directorates of these institutions, although by
no means free from embarrassments concomitent with Chinese title,

- a). Have the deeds trensferred to the title of the institution and reg-
4stered with the Chinese government as purely Chinese ownership, with consequent
removel from imericen consular records, and

~ b). Have the title deeds and periodic tax recedpts held by approved
trustees, either a forelgn orgenization or & body on which there would be a
foreign representation of the Founders, without whose formal consent the deeds
could not be used for sale, exchnge or mortguge of the property.

In support of this plan 4s the fact that in Chinese law it is not the
signature, as in the West, but the actusl physicdl possession of the deed which
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mekes for ownership and; next to the physical possession of the deedg the ho?lding _‘

of the tax recedpts as evidence of ownership,

, But in doing this 4% must be fully recognized that foreign consuldy,
Jurisdiction and protection with accompanying adventeges sre relimquighed, ‘Under
Ohinese title the properties will be subject ‘wholly to Chinese law with the "con-~
sequences of a Purty form of government, Bgth of these implicetions should be

clearly recognized both by tke Founders and the' Institution,

In an effort to be helpful in'the meking of this fer-resching decision

all this is humbly submitted.

Yoursg cordially,

/s/ Charles E, Patton

I}

!

)




THE CHINA COUNCIL
PRESBYTERIAN CHURCH IN ‘THE U«SehAe
519 The Missions Building .
.. SHANGHAI . C s

' May 27, 1936

Dre Robert E. Speer
156 Fifth Avenue
New York

Dear Robert:

L . Partly to supplémént,my~letter‘of Maj'ZSth and pértly to ciafify'~» -
my own thinking oh the subject I propose to set down a fow thoughts on current . °
property matberse ’ - . :

, Tt should be noted that there are several things essentially dif-
foring, yet commonly confusede : D E C

1. The question of foreign title vs Chinese title as raised by Nanking
University. This question is not involved in the current reregistration of land
with new certificate of ownershipe The title is supposedly unchenged except as.
change is brought in incidentally. _ R

a)es Properly in cases where among the numerous deeds to an -extensive
tract there are variations of title although the owner be the same. These vari-
ations must be ironed out with resultant simplifications and orderliness. (In
one of our stations there were .20 variations of "Board!'s title"). .

b). Improperly in that the opportunity is seized in the process of regis-
tration to effect an actual change of ownership, thereby hoping to escape the cus~
tomary Bransfer fee. In some cases this change of title may be quite justifiable
and conform to fact, yet a change of title essentially is not involved in the re-
registration process and should be a separate transaction. (The re-registration
charge is trivial, the transfer of title fee is 9% of value or sale prices)

(Note: The question indirectly becomes involved when the Chinese aubthorities -
as in Kwengtung - refuse to register or re-register land in the foreign Mission
Board!s name unless linked in the title with the name of a Chinese institution or
individual.) '

2e The efforts of the National Christian Council and Church of Christ
to secure a property holding status concern only Chinese title. Such a status, if
secured, would pertain purely to Chinese 4itles and would be of concern to foreign
title, that is, to Missi on and Board, only in relation to the transfer of property
from foreign to Chinese title whether with or without compensations

B Tven were there a competent Chinese body such as the National Chris-
tian Council or the Church (other than the institution itself) to hold title for
Nanking and similar educational institutions their tax execption problem probably
would not be solved inasmuch as the institution itself would not be the owner of
the property.

4o Ownership of 1aﬁd and buildiﬁgs thereon present two different problems.
There is a title deed to land; there is nothing corresponding for the building. Con-
tracts or agreements are effected between the builder and the land owner at times,
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usually in the form of a lease or rental of the land for a term of years, with or
withouwt ultimate disposal of the bullding. Most commonly the lease of the land is
reckoned as coterminous with the life of the building. In the end the builder may
remove his building or let it go by default. I surmise that in purely Chinese life
oases are few in which land owner and builder are nob the sames = -

Th our foreign Mission practic, however, & real question arises, for
under treaty at best our land title is a "perpetunl lease". True this is customarily
interpreted as the equivalent of a sale, yet avowedly it is = leasee. Tn a limited
number of cases the Mission has secured an actual time lease of 50 years or S0.

Essenbially then all of our Mission buildings stand upon lsased land,~
with all of the potential consequencese. Hitherto this has been of little importance
and we have felt comparatively secures Of late, however, the Chinese authorities
in various ways have sought to undermine thissecurity. They have sought this in
various wayse :

a)e By the imposition of a 10 year lease holding for all Chinese citizens
and non~-treaty aliens.

b)s By endeavoring to apply the 10 year leam limikation to treaty aliens
also. We have reports from various sections of our field that a perpetual lease
can no longer be secured, only a 10 year lease. Chinese officials either through
ignorance or misunderstanding of their own laws or through deliberate intent are
thus blocking all efforts to secure further property under perpetual leasess

¢). By seeking to impose restrictions in connection with the re-registra-
tion process. Witness the protest of the American Embassy against the new form of
doed of Nemking city. XKwangbung Province anticipated this by a similer attempt.

(This new form assumes that the land is leased from the Govemment and can,
therefore, be disposed of only to the Government at the original price, - all
increment belongimg to the Government) .

Whet then is to become of our buidings? Theoretically I suppose
the enswer is that they will go or stay with the land. Granting this our problem
rosolves itself into one of title to the land, though its importance is thereby
greatly enmhanced. It also follows that in any transfer of land from foreign title
to Chinese title, the fate of the buildings thareon should be given consideration.

De ‘The problem of the Church holding property is of concern at presentbe.
The National Christian Council and the Chureh of Christ both have committees at
work on the problem. The Y.M.CeAe National Committee some years ago secured a
Government status for holding Y.M.C.A. property in all parts of China bub that was
under the former Government regime.

As T understand it only a registered corporation which involves a
Juridical Person, or en individual can hold property. At the moment the "easy
way" proposed on all sides for solving our Mission property question is to have
the title in a Chinese (individual) name, thereby avoiding corporate registry
and facilitating sale.

The objection to title in a Chinese name is self-evident and needs

no comment.

The objection toc@orporate registry lies chiefly in the accompanying
Government requirements, involving inspection, supervision and to some extent,
controle. For the Church or any Christian organization to secure a Government
property holding status without sacrifice of its freedom is the problem.
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The present "easy way" is to employ a fictitious Chinese title
avoiding the orgenizational difficulty onuthe one hend and the individual
risk, and embarrassment on the other. Technically it is not easy to see why
thi§7%ermitted by the Governmemt but such is the case in some areas at least.

If a satisfactory property holding status can be secured our‘Miﬁion
question will be to what extent we ctn or should “ransfer property, land and buildings
to that body. '

Pending the attainment of that status apparently we can but depend
upon foreign title under treaty and Consular support for all property belonging
to the Mission and Board and such other property as they may hold in trust.

Respectfully submitted,

/s/ CHAS. E. PATTON




THE CHINA COUNCIL
, PRESBYTERIAN?CHURCH IN THE U.Sehe
' '519 Tho Missions Building -
' SHANGHAI

S . May 29, 1936

Dr. Robert E. Speer
156 Fifth Avenue
New York

Dear Robert:

Tn addition to my two snstalments of reflections on property
matters I herewith submit some remarks on the subject of property transfer.
T this case as in the former, I will I am sure be traversing ground all Goo
familiar to you. .

Although addressing this to you I am keeping the policy forming
responsibility of the council in mind. This summing up, therefore, ks in some
sense & result and report of work and study which I have doné in comnection with
our property matterse

There is obvious need for the refacing of policy in regard to. the
transfer of Mission property to Chinese title in the light of existing conditionse

_ T its initial sbages Mission property like Mission control of ac-
tivities was necessarily one hundred per cent foreign.

- Next, oame the period of transfer - "gevolution" - in the activi-
ties sphere with a to some extent corresponding transfer of properties. While this
period or stage has not yet run its course, it is upon us to such an extent as to
make necessary the enticipation of the next and final stage,- at least in principlee.

' Pressure is already being brought to bear in enticipation from
Ohinese Christien sources. Forces outside the Christian constitueney,- Governmental
restrictions, Nationalism, etc., - are likewise edging up upon use. It behooves us,
therefore, to facé frankly the fubure and to shape intermediate steps as they ob-
tpude thomselves in accord with a far-seeing policy. .

Our Presbyterian Board assumes that all Mission property is its
own, held in trusd, for a wortd wide Mission enterprise, consequently transferable
from one country to apother. Is this theory longer tenable? Is it practicable?
 gan it be applied without at least large room for exceptional treatment?

Certain Missions like the American Board have already decided the
question by an outright tronsfor to the Chinese Christien constituencys

Other Missions, like the Methodist North and the Baptist North, and
to a lesser extent the Baptist South, have taken a half way but irrevocable step
in the same direction in fhat on the field the foreign and Chinese elements have

been merged in what to all intents andpurpose is a Chinese controlling body. While
it is true these have token certain safeguarding measures in respect to property,
in principle the property goes along with activitiese

1. Reasoning the matter theoretically onets thought might run somewhat
thus ‘ v
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a)s ‘The Mission is temporary, the Chinese Church (Christian constluency
under whater form of organlzatlon) is permanent.

b)s~ The former exists for the latter and must decrease (and dlsappear)
as the latber increases, with consequent transfer of prerogatives and possesions.

c). All Mission funds from'western_sources are gifts, i.e. there is no
thought of reclaiming thems (We refer here to the primary donors.  The intermedi-
ate agency, the Mission Board may, and quite properly, enforce regulations to a
certain extent but that does not vitiate the prineiple. Many donors side-step
the Board through insistence upon this principle.y ‘ B

dj. Tt is a fair presumption that the gift, bearing reason to the eontrary,
should be continued in its orlgxnal des1gnatlon for the completlon of the task which
1t inaugurated.

(It might be noted that the mobility principle applies much more
clearly to persommel then to property).

2 ' Question aries as to the speed of transfér and the accompanying con-
ditionse. ' C ‘ :

Assumlng, as already pointed out, that connrol of propartles moves
correspondingly with control of activities, we note

a). That .for years there was but little real transfer from.forelgn to
Chiness shoulders.

b)e That the evacwtions period of 1926-27 brought about the beglnnlng
of a real transfer by doing two things:

L/ Opening the eys of foreigners to Chinese potentialities and

Z/ZReveaiing to the Chinese who were left in charge what they
themselves could doe

¢)e That nationalism in its various forms has given great impetus to
the transfer movement.

1/ Through Chinese Christian self-realization.

2/'Through increasing knowledge of the inner smgnlfmcance of the
Mission enterprize due to increasing partlclpatnnh in its di-
rections

3/ Through a growing sense of national importance with corresponding
governmentel organization and effort to shake off or to undermine
foreign dominancee

All of which means that today we have a sbrong Chinese Christian con-
stituency which #s convinced that Mission properties like all Mission activities are
destined for the Christian cause in China and that the sooner they come into their
own the better for the Cause. Board theories as to property disposal to the contrary
notwithstanding this is what faces us today.

3 As to conditions of transfer, clearly stability of title and assurance
as to continuity of purpose are the primary factorse. Of stability of title I have
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written fully in a former letter; in brief we do not yet have sufficient assurance
regarding the stability of Chinese title. As to continuity of purpose, thdt is a
matter for decision in any given casees In principle we favor the remote control
principle in property matters, not nearer or lower them the Presbyterys The
Church of Christ in developing a form of trusteeship for property holding in
readiness for the time when a satisfactory property holding status can be se~
. cured from the Government. . B

: 4 There remains the question should transfer of property be with or
without compenstation? Theoretically, I should consistently have to say without
compensations Practically, however, insofar as possible, I can readily make
place for compenstation. Given a Christian group of ability to buy the property,
appeal could reasonably be made upon the higher, altruistic ground wpon which,
essentially, our Presbyterian Board stands, namely, the strong helping the weak;
the shifting of resources from the points in the line where no longer needed to
the point of greatest need. It goes without saying, however, thet such withdrawal
(whether withor without,compensation) must always be a matter of mutual accommo-
" dation and consideration, :

A recent questionmnaire reveals that in 18 of our Stations which to
date have submitted returns, of $479,569 worth of Church and Chapel property
cosing the Board at least $3,500 in annual upkeep, 1t is proposed to transfer
without compensation a total of $184,858 worth of property. (A total of $173,583
5 with compensation.) (Although this is mot official action by Station or Mission,
it presumbably represents a general consensus of Statim opinion.)

_ (0f these properties proposed as without compensation nine are of
$142,040 value, the remaining 41 average just a shade over $1,000 each. The table
in debail follows:) . ) .

18
4
11
8
4
5

below $500

between $500 and $1,000
" 81,000 " $2,000
" $2,000 " $5,000 -
" $5,000 " $10,000

over $10,000

It is evident then that in addition to the natural (whether mis-
+taken or not) expectation of the Chinese constituency we have a -.rather stromng
supporting inclination on the part of the foreign force. ’

Clearly, therefors, we must do either one or the other of two things:

a). Convert the Board to a more generous inerpretation of policy, or
b). Convince both the field and Chinese Christians of their misapprehen-
sion as regards compensbion in the trasfer of propertye

5 In this development of thought I have adhered to the general or
abstract, so far as possible, dealing with the Church at large or the Christien
constituency. Special quespions naturally arise in certain departments of the
Mission enterprize. For example, the educational institutions or the hospitalse
I will not enter this realm save to say '

L/ That certain types of property, as of activity, will be
transferable riuch earlier than otherse

Z/’That in the educationallinstitution properby as in the case of
the local congregation of the Church I would apply the remote
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control principles The Board of Directors as ordinarily con-
 stituted is scarcely to be trusted with these holdings, certainly
not without satisfactory counterchecks. '

3/ That unless Governmental regulation (as is probable and may close
the hospital) consbtrains otherwise the hospitel, becuase of its
more highly specialized character should remain in foreign hands
for a long time to comee ' o ' :

4/ That Mission residential property may more easily be held as
purely forsign and consequently disposable with compensations
There residences are unoccupied by the foreign missionary force,
however, there is a natural demand for their use in connection
with nearby Chinese activities. Herein, owing to our diminishing
foreign force, lies the beginning of a probelm already evident.

6. One of our immediate problems lies in the fate of our numerous country
chapels. Under an impulse of expansion some years ago these properties, usually
inexpensive plants, were secured in great number at Board expemse. More recently
the policy underwent change so that now no Board funds go into the housing of
Christian groups. ‘ : e o

The result is that the Board owns numbers of these country chapels;
o few having grown up with a Christian group of responsible size; more still
housing weak groups able to contribute little or mothingz, even to the upkeep or
repair of the building, while not a few have nothing to show for the outlay. Whet
principle shall we apply in regard to these properties? I suggest

8). That the third class be offered to the Church of Christ without com~
pensation or, if not desired, sold off at any price obtainable from outsiders.

b)e That the second class be transferred to the Church of Christ without
compensation snd without restricticn as to disposal in case the interest of the
Cause warrants a transfer of activities. - '

¢)e That the first class, among which equities are likely to exist, be
trensferred to the Church of Christ upon some equiteble financial adjustment; possible

l/ The Church buying out the equity of the Boerd, or

2/ The Board remitting its equity when exceeded by the equiby of
the local Christians, or when the Boardl's equity does not exceed
a certain sum arbitrarily fixed. :

The importance of immediate attention to this lies

1/ In the danger'of having propertiés lying idle, and

2/ In the growing problems of equities as the Christian con-
stituency becomes strongere '

7. Another problem which is developing lies in the realm of equities mainly
in comnection with our educaticnal institutions. The Mary Farnham Girls'-:3chool
of Shanghai will serve well to illustrate. The land snd most of the buildings
came from Board resources. Several buildings have recently been erected by the
Chinese supporters of the School thereby creating an equity, a Chinese owned
building upon Board owned land. (Incidentally a reversal of the conditions to
which T called atbention in the discussion of the perpetual or limited land lease..)
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This is the beginning of a tendency which will increase through
~ increased Chinese support of the institution. (Note: in C.C. policy attempt has
- been made to minimize this problem in the medical or hospital spheres)

What is to be the ulbtimate solution? Most naturally one would think
of the Chinese buying (or-redeeming, - according to the point of view) the land be-
neath their buildings as the solutions No so with the Chinese, however, nor with
many of the foreign force as wells. When recently the Council Ad Interim committee
informally proposed the sale of a small isolated tract to the school in order that
both land and building might be of one ownership, the protest of foreign astonish-
ment at thought of asking the Chinese to buy the land was sufficiently strong (and
supported by the Mission Executive Committee) as to indicate what the Chinese pro-
test would probably bee : '

In & word it is fair to assume that all the Chinese and not a few
of the foreign force belisve that such land at present "leased" in the formal agree
" ment between Board and Sehool should and doubtless will ultimately be transferred
to the Chinese. If it is not to be transferred at all the Chinese should not be
permitted to erect buildings upon the land.

If o be transferred, whether sooner or later, the question of com~
pensation, whether with or without, should be mutually understood at the beginning
or at an early datee

Granting that it be with compensation, a question arises as to in-
crement, enhanced value of land through development of the neighborhood, etce
One cannot but feel some sympathy with a commonly expressed Chinese view that
the increment should belong to the Chinese, that is to say, the institution, -
which of course would mean that the Board would not withdraw its original invest-
ment in the land. ' o :

Thus ending the third instalment!
Yours cordially,

/s/ CHAS. ©. PATTON
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REGISTRATION OF LAND - GINLING COLLEGE - MARGH £4, 1936

e AR RTINS 4,3,

"In order to help you to understand the whole gltuation, I shall try to give
a brief account of the problem. The Municipality of Nanking required all the
land ovners to register their title deeds. It was for the purpose of clearing
the deeds (many of which had been inaccurate since the time of the Taiping Rebel-
lion), but it was also for the purpose of levying land taxes. The time limit
for owners to apply for registration expired at the end of December 1935. 4t
the Executive Committee neating last November it vae therefore decided that Gin-
ling should follow thc lead of the University of Nanking in this matter, and
that I should get in touch with the Land Buresn before the expiration of the
time. Accordingly, I went to see the Hend of the Land Bureau, and he told me
there would be plenty of time for the Coilege to attend to this process because
starting from Januvary 1, 1936 they were going to consider all lend still unreg-
istered us 'presumnbly registered.! In a gpeclal set of regulations governing
"presumed registration" the calendar year 1938 wus set for completing the pro-
cess of regular registration. So the College will have nine more months to work
on this.

"At the November meeting of the University Board 2 report wus submitted on
the advantages wnd disadvantages in registering the University land in the name
of the Board of Founders or in the name of the Board Directors. At the meeting
last week the answver had come from the University Boord of Founders. Enclosed I
am sending you copies of that report and the reply from New York, The present
situation of the University is this, that they have started on the preliminary
process of registration without raising the question as to the oficizl name
that is to be used as the holding body.

"The important point involved ig the nationality of the legal body that
will hold the property, so paragraph 2 in the minutes of the Nanking Executive
Committee, February 20, 1936, did not answer exactly this point. If the hold-
ing body is considered of foreign nationallty, then the property is to be held
on lease, vhile if by the Board of Directors, vhich is considered a Chinese
legal person, then the land will be held =g o straizht ownership., This will
put a mission educational institution in the seme status as other Chinese pri-
vate institutions, and thot institution mny enjoy the privileges of reduced
land tax or be exempt from it entirely.

NAt the Ginling Board meeting on liarch ¥y the Board did not make definite
recommendations to the Founders as to what name Ginling should use in regis-
tering the land, but passed one action 4o ask if the Board of Founders would
express their willingmess or wwvillingness o trunsfer the ovmership to the
Board of Founders. This is for the purpose of getting some guidance from you
as to how to procecd in the future. It sesms o me that Dr. Speer and Mr.
Lobenstine will hive valuable advice 4o glve -m thic point.

"One other factor I should explain. You remcmber the cuse when Ginling
bought a small pizce of land on perpetual lense and had to use the name of the
Presbyterion Boord. This was becauge the sunicipal Governument rccognizes Mis-
sion Boards only us mission bodies and not “n educstisnal institution supported
by missions. This will mean that if we are to register our land wder a foreign
legal body, we shall have to use the nume of some Migsion Board again. Here the
complication comes. The various migsions in Hanking had a speclel committee
appointed to hondle the registration of mission property in the city, but the
form proposed by the Municipal Government £ir such land on lease is found un-
satisfactory by #mbassador Johnson, and he hugs asked that they withhold the yro-
cess until a more satisfactory form can be worked out. We all know that such a
process through the Amhassador and our Minigtry of Foreign Affairs usually takes




many years. So far as I know nothing hae happened since the mission committee
stopped the registration process. Mr. Plummer Mille is on this committee and
made a report to the Presbyterion Kiomngen kigsion Mesting last year. If you

look up the mission renorts you will mderstand the gituation from that angle.

"pfter telling you all these difficulties, I wish to add that I am not
worried over the situation.Botna the Nuver ond the General Secretary of the Nu~
nicipal Gevernment know me well, and in the immediate future I Lope to start
on the preliminary details of registration as the University is doing. I think
these two persons at least will understand the factors involved and how the Col-
lege is not able to anply officially for = new certificate.”
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5 Hsi-Chiao Hutung
Peiping, China

July 14, 1936

Dear Dr. Speer:

Thanks for your letteg of May 26th. It is my opinion
that the effect of depositing the deeds of the property of the
University of Nanking with the Board of Founders would leave the
omership in the hands of the Board of Founders Just as it is at
the present time. We have a pecullar sitvation in China on accownt
of extrauterritcrlallty. Chinese who hold property in the foreign
concesgions such ag Shanghai or Iientsin do so in the name of a
foreigner who issues to the owner & Deed of Trust. Foreigners (not
m1531onar1es) who hold property in the interior of China do so in
the name of ‘a Chinese who issues to ‘them either a Deed of Trust or
gives them a certificate of mortvage. In the case of the University
property all that would be necessary would be for the Board of
Directors of the University in its letter covering the deposit of
the deeds with the Board of Founders to state that the property is
held in trust for the Board of Founders. The Board of Founders would
then have the same protection as is generally recognized in China
and which could not be broken without an entire upheaval of general
business conditions. You will be able to talk over the whole
matter with Dr. Chen during his visit and reach a basis of agreement.

With kind regards to Mrs, Speer and yourself.

Yours sincerely,

(signed) ¥ John C. Ferguson

Wwwwﬁ/mw7m
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DPr. B. A. Garside,
Associated Boards of Christian Colleges,
150 Fifth Avenue,
New York, N. Y.

Dear Dr. Garside:

Shoertly before I left Nanking, (on July 10), the Municipal Government
of Nanking, apparently with the approval of the National Geovernment, issued a new
set of regulations in regard to registratien of properties held by foreigners under
term or perpetual leases This new statement conceded two points which the '
representatives of the American Government had been attempting to defend and
the approval of which they had been trying for over a year to seecure from the
Chinese government. The two points in brief were: . The right of the holder of
the perpetual lease to sell to purchasers other than the Chinese Government,
and the right of the holder of the lease to the "unearned inerzment" of the
land. , I am enclosing a copy of the general “Application for Registration",
of the Form of Certificate for Lease of Land by Foreign Missienary Organiza-
tions, » for the term lease certificate, and for the perpetual lease certificate.
You have already received several communications on this question of registra-
tion and, with these documents, I would like to add a few comments which may be
placed in the file with other observations on this theme..

You have received a copy of the Report of the BAction of the 'Speein
Committee appointed by the Board of Founders of the University of Nanking which
was teken at the meeting of the Committee on April 18, 1936. The chief question
before that Committee appeared to be the choice between registration of the Univer-
sity of Nanking property under the Board of Founders, i. e. a foreign corporation,
end the registration of the property wunder the Board of Directers, i.e. @ Chinese
corporation. You are familiar with the arguments for both decisions. They seemed
to be in the main two on either side: In favor of registration under the Board of
Founders, the dbvious factsthat the legal title to the property rested in the
Board of Founders and that the pro?erty would be protected by the Ameriean Govern-
ment if it were thus registered. din favor of registration under the Board of Di--
rectors were the two arguments; first, that the University would escape taxation
which the Chinese Govermnment would apparently enforce against foreign corporations
and which it had already enforced in regard to Hangehow College which had registered
. as a foreign corporation not long befere; and the right to the "unearned inerément"
of the land and to freedom of sale of the property, in accerdance wuth Chinese law.

Before the Committee met I called uwp Mre W. R. Peck, Counsellor of the

American Embasgy in Nanking, and reported to him that apperently there was quite a -
leaning on the part of the University of Nanking group to register under the Board

of Directors, and I agked his opinion of the attitude of the American Government if
this should be done. You doubtless havewin your files copies of the Record of the
“Ministers' Advice to Members of the Missions' Advisory Council relative to the
re-registration of their ‘properties in Nanking" dated April 23, 1935. At the meeting
of the Missions' Advisory Council held on that day. with the then American Minister,
(now #mbassador) Mr. Johnson stated that the American Government waes opposed to three
features in the new land-lease certificate, namely "provision for describing perpetual

lease property as nationally owned provision for the purchase of Mission property b
the municipal government at the o;'lginal price!; and %he suggestion that %r Missions
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will be allowed to disposedi: their property only to the municipal geovernment'.
The American Government was particularly opposed to the last two privisions on the
ground that these provisiens abridged in an unwarrantable way the rights of the
Missions slready secured. On April 25, 1935, the Nanking Missions' Advisgory Couneil
wrote to Mr., Johnson stating their views and I assume you have a copy of their
letter.

There was no change in the position of the Chinese Government and no
answer to the representations of the American Government before the special Committee
of the University of Nanking met on April 18, 1936.

In my conversation with Mre. Peck on the evening before the meeting of the
Committee, I asked him for amy further word thet he would care to give. He said
that the Ameriean Government had not changed its position in regard to the in-
advisability of the Missions registering their leases, but he said that apparently
the protest of the Government had not had any effect; he pointed out that if the
University of Nanking registered ak a Chinese corporation, it would lose any right
it bad to call wpon the American Government for protection in case ifs property was
threatened, but that if the Committee desired him to do so, he would ask the opinion
of the Ambassador at Washington in regard te registration of the University property
as a Chinese corporation 35§ would report to us, assuming that no final deecision
gfii be made wntil after from both Pelping and Washington.

At the meeting of the Special Committee held next day, it seemed clear that
a majority of the Committee were in favor of registering as a Chinese corporation.
There were certain questions raised, however as to the cost of such registration.
Under the terms of registration already published by the Government, a fee of one-
fifth of one percent of the value of the property is charged when it is registered,
and ene-tenth of one percent when sold or transferred. (Note in the "Statement Concerning
the Registration of Land of the Umiversity of Nanking" sent out by the Special Committee
af'ter its meeting Aprll 18, 1956, on page 3 , paragraph 3, the statement is made fhat
the official rate is'two percent 'but this is an error as the rate is two-tenths of one
pereent. Fhﬁ cost of registration to the University is given 30,000, whereas it
ought to be $3,000, on a basis of the valuation of the land é%“%l,soo,ooo. Ag a matter

of faet, th; charge which would be made has been reported later by the Government to be

approximately $2,300.) There were also obher questions which did net seemtto be clear,

and I made a motlen that the Committee indicate that there appeared to be a majority

in faver of registration as a Chinese corporation but that there were four pointe that B
needed to be cleared before any definite decision could be made)- the cost of the registration, j
the right of resale and to the unearned inerement to the land, the right to maintain the i
property for the purposes for which the funds were orlglnally given, and finally, that
no..action shauld be taken without conference with the representatives of the American
Government and without their approval. In the motion I added the clause that further
infermation should be sought on these four points and after it was secured and, if possible,
within a month's time, the Committee should meet again and then try to reach a definite
decision.

I st111 think that would have been the most sensible action to teke. My motion,
however, apparently seemed too involved and the need of making some definite decision was
pressed and.the motion of which you already have a record was passed that the land of the
University should be registered Yunder the corporate name of the University of Nanking.l
leaving to.the Chinese government the decision as to whether dr not this meant a foreign
or Chinese corporation. -The Spefial Committee was trying sincerely to follow the wishes
of the Board of Founders, ag they understoed them, in taking this action.
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> Waen the action was reported to the Chinese Government, it replied that the
University must choose whether it desired to register ag a foreign or Chinese
corporation. '

Since then the municipal government has taken the action already indicated’
and has conceded the two points which the American Government was attempting to champion.
A new element is introduced in the insertion of a charge for rent for the land, and
it has been indicated alqp that there will be @ stamp ‘tax when the University does
register of approximatef&wﬁa,ooo, as penalty for failure to register at an earlier
date.

I saw Mre Peck just before I left Nanking and he said that the American
Ambassador was preparing a statement on the whole situation and that he would prefer
not ® give any advice until after this statement was isgued. You will doubtless be
hearing soon from our representativesat the University in regard to this statement.

My, Peck said that the American Government really had no basis in the treaties
with China for pressing its claims in regard to the terms of registration but that they
felt is was right for them to go forward along the lines already indicated and he was
happy that an agreement had been reached with the Chinese Government.

Perhaps I should add that all the Presbyterian Mission property in Nanking,
except for ome very small lot, is held under perpetual lease, the small lot related to
Ming ¥eh being held on a term lease.

Dr. Y. G. Chen, President of the University of Nanking, is now in the United
gtates and will be in New York early in September and will e of great help in trying
to reach a judgment on this situation. Miss Priest, Field Treasurer of the Uniwersity,
can be relied upon to forward accurate information on any new points which may emerge.

I am sending a copy of this letter to Dre Speer and to Miss Priest.

Sincerely yours,
W‘ @AWM VYQMOL\

W. Reginald Wheeler.
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This is notice of an important meeting which you are invited to attend.

Tentative Agenda

September 23, 1936, 9:30 A. M,
Room 824, 156 Fifth Avenue, New York

Property Titles and Taxation in China

Prayer
Appointment of Temporary Chairman

Whet are the govermnment's regulations?
The aim will be to provide an authoritative statement of the requirements
of the government regerding
8, Registration of property titles
b. Taxation -~ Reductions and Exemptions

What actions haveplready been taken by missions and boards Wxth reference

to the transfer of property titled
It will be helpful to all to know the facts regarding the policies
already adopted by others. Each board representative will be asked

to report.,

What is the present status of property titles held by American missionary
boards? What can be said about fubure developments?

What common policy may be recommended?

a, Considerations in favor of transfer of titles to Chinese ownership

b. Considerations in favor of continuation of leases as provided in
the American treaty with China

¢, Other considerations ~ Possibility of incorporation in China.
Property~holding foundations

de Can we distinguish between
(1) institutions
(2) missionary residences
(3) churches and chapels

e, Conclusion

7. Other Business

8, Adjournment
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CONFIDENTIAL

i

Report of a Meeting of Representatives of
fission Boardas Having Work in Chins
Held on September 24, 1956, 8t
156 Tifth Ave., New YOrk, Nedl.

For the Discussion of Problems Related to
Property Titles end Texation in China

1. Attendance. » A
‘ - Mr. Harold B. Belcher (ABCFM)

Dr. A. V. Casselman (RCUS)

Dre We C. Fairfield (ABCFM)

Dr, C. Ho Fenn (Presby.USA) .

Miss Jessie R. Ford (So.Bapt.Convention)

Dr. B. A, Garside (ABCCC) :

Miss Margaret Hodge (Ginling)

Miss Florence Hooper (WFMS,ME) - morning session only
Dre B. He Hume (China NCC) - morning session only
Dr. G. B. Huntington (ABFMS)

Dr. P» W. Koller (United Luths)

Rev. E. C. Lobenstine (Chins NCC)

Miss R. B. Lustgarten (PE)

Mr. Oliver 8. Lyford (Yale) =~ morning session only
Miss Bessie MecHurchy (WMS,Can.Presby.)

Miss Elizebeth McFarland (YWCA)

Rev. H, Spenser Minnich (Brethren)

Dr. Alexander Paul (UCMS)

Dr. F. M. Potter (RCA) =~ morning session only

Dr. Frank Rawlinson (Chinese Recorder)

Mrs. C. K. Roys (Presby.USA) - morning session only
Dr. G. T. Scott (Presby.USA)

Reve C. Stanley Smith (Theol.Sem.,Nenking U.)

Dr. George Sutherland (ME) - morning session only
Miss Florence G. Tyler (FMC) - morning session only
Reve A. Le Warnshuis (IMC)

2, Election of Chairman, Dr. W. C. Fairfield was elected to serve as chairman
of the meeting.

3. Prayer. The meeting was opened with prayer.

4. Purpose of the Meeting., Communications from Chine received by & number of the
boards had made cleer the necessity for a meeting in which representatives of the
boards could together discuss the problems involved in the re~-registration of deeds
to mission property in China, so that policies adopted by the boards would be ar-
rived at in the lipght of the total situation. Decisions reached independently by
any one board would establish a precedent that would inescapably affect the positior
of every other board or institutiom, Although the conclusions of the meeting could
be advisory only, the discussions might be of great assistance in the formation of
e common attitude that would result in action along similar lines by the various
authoritative bodies. ‘

Mr. Warnshuis presented a paper summarizing the available data. This
paper was used as a basis for discussion.

5, Registration of Deeds. It was reported that the government of China has under-
teken the survey and registration of all land titles in the counntry. (See Legis=
lative Record, Vol. IV, ppe 23~58, for laws governing land taxes promulgated on




June 30, 1930,) This survey is progressing with verious degrees of rapidity in
different parts of the country. Pressure is not felt yet in some places and is
very severe in others. The necessity and value of this survey 1s vividly stated

in the following extract from "New Life Cenuters in Rurel Kiengsi," special Bulletin
Number Two of the Kiangsi Rural Welfare Centers, May 1936, pe 26:

...The last registration of land in Kiangsi took place in the
Wing Dynasty (ending in 1644). As a matter of fact, today
nobody save the present owner knows exectly how much land he
owns, for the land tax is still collected according to the
1end deeds, and the original owners may be dead long agoe

Much lend was omitted from the last registration of titled
deeds and new land since reclaimed has not paid its taxes. No
one in the Province really knows the total acreage of arable
land and the ownership thereof. In view of such chaotic con=-
ditions a survey of the whole Province is an urgent necessitys
In May 1932 an aerial survey of the Nanchang hsien was started
and completed in June 1934 including mepping, investigation ond
registration of land at a totel cost of $400,000, The result
was the discovery of some 300,000 mow of arable land which had
not paid taxes for hundreds of years =~ this represen%iné 3%
of the total arable land of the hsien. Subsequently & compre-
hensive plan for an aerial survey of the whole province on a
more cconomicel hasis was made but it called for a total budget
of $11,000,000. Becsuse of the lack of this huge sum of money,
progress in this work has been retarded and today about 10% of
the whole Province has been surveyed and mapped. Unless this
fundamental work is completed, the problem of land tenure can-

not be scientifically studied and a wise solution thereof
suggested. -

The following questions were raised by the groups: (1) 1Is there any valid
reason why property titles held by aliens should be excmpted from such registration!
(2) Does such registration question in any wey the validity of any lawful title
held by & foreigner, or affect his rights under existing or earlier international
treaties? (3) May not such registration offer a good opportunity to legalize
title deeds that are now more or less lacking in conformity with established legal
requirements? It was pointed out thet in ocases where property is to be sold or
improved, or when building permits are required, the demand for the re-registration
of title deeds is inescapable.

In consideration of these questions it was brought out definitely that
the efforts of the Chinese Government to re-register title deeds are in no way
discriminatory against foreigners, and it was '

VOTED (1) That the boards be advised to continue their efforts to regularize
pll their property titles, a procedure which has been and continues
to be a matter of utmost importances

(2) That with reference to re-registration of deeds, it is recommended
thet the initiative should be on the part of the Chinese governmental
authorities and not on the part of the missionse

(3) That, whenever in the process of a re-survey of a given area the
Chinese suthorities request the re-registration of deeds to mission
property and after consultation with the consular authorities involved,
property should be re-registered, provided always that the newly reg-
sstered deed does not adversely affect the existing titlee -




_ The question as to the name under which the title should ben¥egistered is con~
sidered below. (See Item 8) ' ‘

6. Invitation to Dr. Wu end Dre Chen. Feeling the need of the assistance in the
consideration of the questions involved which could be given by Dre. Wu Yi-Fang
and Dr. Y. Go Chen, who were in the city, the group extended an invitation to
them to attend the meetinge Dre. Wu wes unable to come. Drs Chen was present

s

for part of the morning session and presented clarifying data at meny pointse.

(The meeting adjourned at 12:45 to reconvene at 2:00 P.M.)

7. Taxation. It was reported that the fees for registration of deeds when ‘there
is no tromsfer of title are reasomable and moderate. In Nanking the terms of
registration published by the Government provide for a fee of one-fifth of one
per cent of the value of the property when it is registered and one-tenth of one
per cent when sold or transferred.

Regarding the levying of ammual taxes on registered property, the
principal question concerning missionary boards arises from the regulations
providing for the reduction or exemption of taxes on certain clesses of property.
These regulations are to be found in the "National Govermment Gazette" of April
20, 1936, and may be summarized as follows:

Details of the regulations governing the reduction or
exemption of lond texes for specified property were made
known as follows: Land taxes are to be exempted for the
following categories of property: (1) FPrivabe schools

and acodemic organs which have already registered with

the government end are considered to be up to the standard;
(2) Registered charitable organizations which are”con=
sidered to be of good standard; and (3) Public cemeteriess
Land texes are to be reduced for the following eategories
of property: (1) Registered civic orgenizations end public
athletic grounds; (2) Registered agriculturd experimental
stations whigh have at least ten years!’ standing; (3) Public
hospitals which have at least five years' stending; and (4)
Private~-owned railways and highways. = Chinese Economie .
Journal, May 1936, ps76l, Reprinted in The Chinese Recorder,
Kygust 1936, pe 518.. : ' ;o
: e ?

]

(See also the summary printe@_in "The Church," tho bulletin of the Church of
Christ in China, May 1936, pe 10s) '

This problem of taxation and the possibilities of reduction or exemption
hove become urgently critical “issues in the case of several institutions. For
example, in Chekiang the teax is levied at the rate of $8,00 per $1,000, and Wayland
Academy in Hengchow is taxed 8 total of $920, .

It was pointed out that the mistaken statement has been made in some of
the correspondence from China that the treaties granted freedom from taxation for
mission—owned property. Article XIV of the 1903 Treaty between the United States
and Chine is authoritative treaty provision regarding missionary property, and
this Article does not mention taxes. The requirements, under this Treaty, to com=
plete the legal title to property held by Americen missionary boards are as follows




title must be in the name of & Missionary Society in
the United States.

title must be in the form of a rental sontract or of a
perpetual lease. -

title deeds must be approved and stamped by the local
authorities.

(4) The property must be used for missionary purpéses;

It wes steted that the possibility of obtaining reduction or exemption
of texes is the principal reason that is being urged for the trensfer at the
present time of titles of property to Chinese ownership. In this connection,
the folleowing points were made: -

0., Taxation of foreign owned property is based upon Chinese
customs and laws and not upon international treaty. : '

b. The national law of April 20, 1936, contains no clause wh ich
would prevent foreign owned property from obtaining the exemptions allowed under
the special classifications cited. Local interpretation of the national law,
however, would seem o eliminate foreign owned property from these exemptions.
This may be & question that should have further consideration. -

ce Texetion of foreign owned property upon which ere located
private educational institutions recognized by the Chinese Government seans to
be on the basis that the educetional institution is not being texed, since it
does not own ‘the property. The owner of the property, being other than the
institution, is the party who is asked to pay the taxe To obtain exemption of
texation it seems that it would be necessary for the property to be held by
the institution itself. It was felt that further information on and clarifica~-
tion of this point were necessarye

de The legislation of the Chinege Government has mede clear that
property used for philanthropic purposes and property of benevolent institutions
recognized by the Government and with good accomplishment may ask for exemption
of taxation. So far none of the mission organizations has been exempted. The
feeling is that property the title to which is registered in the name of a private
Chinese corporation as contrasted to & mission will have a better chance of obtain-
ing exemption from taxation and also exemption, in whole or in part, of the regis=-
tration fee.

o. There is no evidence of adverss discrimination against
foreigners in the matter of taxation. The requests of the Chinese Government
for the re~registration of deeds is not an attempt to force the transfer of
titles to Chinese ownership but is an offort to discover exactly where the titles
are held - whether in Chine or in other countries. The action of the Government
is not to be interpreted as expressing an unfriendly attitude toward Protestent
missions, churches, or other institutions.

£, It should be clearly understood that the titles of property
holdings of missions outside of treaty ports which cennot be fairly interpreted
as being used for missionary purposes are subject to questione

The group wes agreed that this financiel problem has overshadowed other
considerations in deciding the question of transferring titles +to Chinese ownerw-
ship and that this aspect should not be given consideration to the exclusion of
otherse '




8," Transfer of Titles.

a. Actions already teken by missionary bodies. The Natiomal Convention
of the Y.M.C.A. some years ago created a Board of Trustees, which was incorporated
by the national government of China, which holds the title of properties in behalf
of the Association. In some cases, however, local bodies have formed partnerships
for the holding of local properties, and it has been found necessary to trust them
without other than personal safeguards. The last biennial conference recommended
that the national property holding board should be the custodian of the properties
of the local associations. :

Tt is the desire of the Y.W.C.A. to turn over all property to the
Netional Committee of the Y.W.C.A. in China. In accordence with the request of
the National Committee, however, the Board in Americe holds the deeds here, although
they are covered by a declaration of trust lodging responsibility for the property
with the National Committee in China. Whenever the Netional Committee expresses the
willingness to accept them, the Board in America will turn the deeds over to the
Committee in China.

The General Council of the Church of Christ in China in 1935 adopted
e draft constitution for a Property Holding Corporation for the General Assembly.
But it has not yet been found possible to obtain legal incorporation for this body.

The Netional Christian Council at the meeting of its Executive Com-
mittee on May 1, 1936, appointed a special committee "to devise a plan of action
end to seoure such assistance as may be necessary for investigation." Inresponse
to a request addressed to this committee for all available informetion, a memorandum
prepared by Dr. Charles E. Patton was received. Copies of this memorandum were given
to the secretaeries of the boards represented in the meeting.

The Executive Committee of the Associated Boards for Christian
Colleges in China on July 3, 1936, addressed an inquiry to all the cooperating
boards asking for information regarding registration and the policles to be adopteds

The Board of Directors of Nanking University have sathorized the
President of the University to proceed with the necessary steps for land registra-
tion, and have referred to the Board of Founders the question of the title under
which the registration is to be mades A decisive answer is requested before
September 25. (See Appendix to these Minutess)

The Board of Founders of Ginling College 1is asked to answer similar
questions. (See Appendix)

The Board of Founders of Hua Chung College is also confronted with
the question of the registration of newly scquired land, and this has raised the
question of the relation of the Founders to the other properties now used by the
Collegee '

) The Methodist Central Conference is reported to have put itself on
record as favoring a central holding body, and is awaiting advice as to the form

of organization. The attitude towards the ownership of institutional property has

not been defined. Neither is there a clear understending as to whether the property

in China belongs to the Board of Foreign Missions, or is held by the Board in trust

in whole or in part for the Methodist Church in Chine.

It is reported that the Baptist Mission (A.B.F.M.S.) is moving toward
the oreation of one central board for a1l their middle schools rather then to entrust
ownership to local boards. Such a central board might also hold hospital and church

propertye
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The churches in Hangchow have sent a petition to the Govermment ask-
ing .for exemption from texation on all church, hospital, and school property quite

apart from the question of registration and ownershipe

b, The present status of missionary property titles. A memorandum dated
Merch 19, 1935, was circulated to all The Torth Americen boards calling their atten-
tion to the urgent necessity of action to safeguard their title to properties in
China, This was based upon & detailed enguiry end information obtained from twelve
boards, which was made at the suggestion of the Department of State, and which
showed that the existing title deeds of missionary property have been governed
largely by local customs and conditions with the r esult that there are about as
many forms of title deeds as can be imagined, end very many of these deeds are not
in complete accord with legal requirements, even if these are defined only by
Article XIV of the 1903 treaty between the United States and Chinae

There has been serious difference in interpretation of the "perpetual
lease" by which in accordance with the treaty all missionary property should be helde
Recent cablegrams seem to indicate that this question has been satisfactorily
settled, although details are not avelilables

The need was felt for further information on the following questions:

(1) What is the interpretation of ownership rights under
perpetual lease?

(2) To whom does the unearned increment on laﬁd accrwe?
(3) When property is re-registered, what valuation is to

be put in the deeds - the present value or the
original purchase price?

The close relation between the guestion of property holdings under
perpetual lease and that of extraterritoriality was pointed outs There can be no
£inal, legal settlement of the questions arising from perpetual leage until & new
treaty settles the question of extraterritoriality. It has been claimed that,
under perpetual lease, if the 1and can be sold at all it must be sold at ‘the
original price, but here againh there is a question as to what is the original prices
Is it the price at which the lend was originally bought or the price at which it was
registered? The generally accepted opinion is that original price refers to the
price at which the land was registered, This mekes it important for the boards to
look ahead and decide now upon & reasonable price for the land; rewregister at that
price, pay the taxes, and so have the deeds in order for possible shle or other
disposals With the Government of Chine looking now to the land as a source of
revenue, it is necessary to be cereful sbout registration end to have a clear under-
standing as to who is the owmer of each piece of propertys

The group wes reminded thet the 1903 treaty is now subject torevision.
Both governments have agreed to enter upon the desired negotiations for such revision
and e new treaty will be signed at an oppbrtune time. Some drafts of such a new
treaty have been under consideration., It is impossible to state nbw what the new
treaty will provide with reference to the holding of property by aliens in the interier
of China, The American missionery boards to a large extent have placed on record
their desire that in the future their rights and privileges in China should not be
dependent upon jnternational treaties, and that these should be governed by the laws
of Chine snd the goodwill of the Chinese pecples

It was agreed that in the present discussion of the question of the
transfer of title to Chinese ownership only well=considered reference to internationaA
treaty rights should be made.
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c. Considerations for and against transfer to Chinese ownerships
The attention of the group was called to the statement prepared by Dr. Charles
B, Patton summarizing the considerations for and sgainst the transfer of titles
to property to Chinese ownership. In discussion, the group brought out the
following pointss '

For transfer to Chinese ownerships
. or reductions in
(1) Exemptions from/registration fees and taxation
might be more easily obtained.

If the land is definitely owned and not held under
perpetual lease, it can be developed in the most
effective way. This is particularly true of
educational institutions, whose development has
been hendicapped in some instances by inability
to purchase and dispose of land in accord with
the needs of the institutions.

Evidence of willingness to booperatevvith the Chinese
would have an excellent psychological effect on the
Chinese.

The American trustees would be turning over their
trust to a body of trustees who happen to be
Chinese rather then Americans; they would be
carrying out in regard to property the same
procedure which has been followed in connection
with far more significant matters. The trust
of safeguarding the Christien inheritance has
been turned over to the Chinese Christians.

Against transfer, at this time, to Chinese ownership:

(1) Financial obligation involved in transferring titles.
The liability for registration fees has heen referred
to above, but cther taxes may be imposed in cases of
transfer of title. (It was pointed out, however, that
in many instances the transfer would not be considered

a "transfer of title" but a "definition of title.")

Much of the property has been developed with American
aid to a nlace far beyond the economic ability of
the Chinese to maintain it.

Danger of foreign influence ~ e.g., Japanese and
Communist. The educational institutions, particu-
larly, would probably be in a stronger position in
case of foreign invasion of China, if the property
were held by Americans or English.

There is no body in China above the local church,
except in the YMCA, which is competent to hold
property.

There is danger in transferring responsibility to a
small body that development of the work as a whole
will be restricted.

eI e




Development of boards of directors holding property
in individual educational institutions will tend to
strengthen locel el umni kyalties end hold up the
development of a correlated educetiomel program for
all of China. :

In case & school ceases to function as an educational
institution, it reverts to the Government. If this
refers to property, a board of founders transferring
property to a Chinese board of directors would do so
in the realization that in case of difficulty the
property;would not revert to the board of founders
but to the government of China. (Dr. Chen said, in
his opinion, this clause regarding the right of the
Ministry of Bducation to teke over a school which
hed ceased to function as an educational institution
referred only to the menagement of the school and not
t6 the ownership of the property.)

The severing of direct commectioms with the financial
control of educational institutions now maintained
by ownership -of the property would check investments
by Americans in plents in China.

What is involved with the Board of Regents of the
University of the State of New York, under which
these educational institutions are registered, if
the board of founders no longer holds the property?

(10) Can the American boards abdicate their trusteeship of
a sacred trust? There is no assurance that the con-
stitution of the boards of directors will remain as
it is, with Christian representation. The Nanking
Government cen change the basis of representation
and cause the loss of the Christian influence.

(11) The Chinese laws concerning trust corporations are not
sufficiently clear so that the American boards cen be
sure that they are turning responsibility over to a
group comparable in legal protections and limitations
to similar groups in this country.

(12) The holding of property of educational institutions by
Americen boards of founders is the only legal basis
of control that the boards in this country and the
donors have as to the carrying out of the original
purpose of the institutions. The boards in America
can well afford to carry a little longer the financia.
burden of increased taxation in order to be better
assured that the transfer, when made, will be of such
character and on such basis as to insure the carrying
out of the purpose of the founders of these institu~
tionse

The group gave careful attention to the following resolution, but in view
of the foregoing considerations, the question wes not put to a vote:

In the further development of transfer of administrative
responsibility to the boards of directors and for the sake
of equitable treatment in matters of taxation as well as
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in order to facilitate the scquisition and sale of property when
desired, we are favorably inclined toward the transfer of title

%o the boards of directors of the union universities and colleges

in China ir situations where a decisiom in the matter is necessary.
We furcher recommend that, if possible, such transfers include a
reversionary clause that would be legel under the laws of China

and that would protect the moral trusts imposed by donors in America
in the event of a dissolubion of the institution or its ceasing to
function in accordance with its present purpose.

It was

VOTED Thet the secretary be requested to communicete to the college and university
boards and the individual supporting mission boards the accumulation of
facts brought before the meeting with such report of discussions as may be
available.

That the group approves of the ultimate transfer of titles to property to
the unioh colleges and universities in Chine when the holding bodies in
this country are satisfied that it is possible for those groups to execute
the trusts these bodies in America now hold.

With reference to property of institutions other than the union colleges
end universities, it was pointed out that when traensfer is made of property of a
kind distinetly related to the progrem of the church, it should be made to a body
representing a larger areca than a local churchs ownership and control of middle
schools should be in regional eoducatiomsl bodies; the ownership of hospitals should
be through some plan worked out by the Council on Medical Missions. It was

VOTED That with referencc to questions related to missionary property used by
institutions other than the union colleges and universities, for missionary
residences, and for church and other purposes, the chairman be requested to
name & committee of three to five members to continue study of the whole
subject and to report back to a conference which they will call, the
results of their study to be placed at the disposal of the separate boards,

The Chel rman appoihted Mre A, Lo Warnshuis (convénor), Mr. E. C. Lobenstine,
Dr. B. A. Garside, Dr. G. B. Huntington, and Dr. G. T. Scott.

9. A "Christian China Foundation." The suggestion was made that an incorporated
body similar To the "Chima Foundetion,” which was organized to administor the
American shere of the 1900 indemmities, might be formed to hold property in Chinac
It was pointed out that such action might not affect the question of taxation, as
such action would not transfer the land occupied by a school or university to the
institution itself, but it might have an important bearing upon the question of
security of title, and the continued use in accordance with the purposes of the
owners. The group felt that such a plan would meet with opposition from the
Chinese alumni of the colleges end universities.

10, Distribution of Report of Mectinge The secretary was requested to send a copy
of the rosults of the group's deliberations to the boards of founders of all the
Christian colleges and universities in Chine and to the mission boards in North
America having work in Chinn.

11. Adjournment. Tho moobing adjourned at 4:00 PuM

AJL.Wernshuis,
Secretary

AR
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“» 10 - ‘ APPENDIX

The Boerd of Foundofs of Nonking University met on the next day,
" September 24, and we are permitted to quote from their Minutes as followss

LAND REGISTRATION

With the dockot of the meeting wes distributed an extensive digest of
information on this subject, including a resume of actions already taken by the Board
of Directors and the Board of Founders and their various committees. The findings
of a conference of missionary executives dealing with the general subject of land
registration in China held on September 23rd, was distributed. President Chen,

Mre. Wheeler, and Dr. Smith made statoments. There followed o general discussion,
dealing chiefly with the question of whother the proposed registration of the propert
of the University with the Chincse government should be carried out in the neme of
the Board of Directors or the Board of Founders. Following the discussion, it was
unan imously ' '

BF=-848 VOTED that the Board of Founders of the University of Nanking authorize the
Board of Directors of the University torogister the property, including both
land and building, of the University of Naunking.with the Chinese Government
in the name of the Board of Dircctors, with the understanding that the Board
of Dircctors will give the Board of Founders, represcnting the original
donors, formal assurance of their acceptance of the trust to carry on the
University in accordance with the purpose for which it was founded.

BF=849 VOTED %o instruct the Seeretary to report this action of the Board of
Founders on land registration to cach of the four Mission Boards cooperating
in the Universitye

BF~-850 VOTED to instruct the Scerotory to file a copy of this action of the Board
of Foundors on the subjoct of land roglstration with the American Embassy
in Nonking and with the Departmont of Staote of the United States Government e

Dr. Chen pointcd out that in connection with the proccss of land rogistration, the
University would probably have to pay not only the registration fec but also a fce
for stamping a large proportion of the deeds to the individual pots comprising the
University campus. He ostimated roughly thet the total of theosc costs might amount
to as much as US$6,000, although it is possible that some portion of the fees might
be remittede He asked whether tho Founders would approve the sale by the Board of
Directors of cortain small and isolated plots of land belonging to the Univorsity
which arec not adjacent to the campus and probably would nover bo of any dircet use
to the University. It was pointed out that under esction BF-848 the authority for
the disposal of such pieces of land in order to pay the costs of registration lies
in the hands of the Board of Dircctors. It was, however, '

BF-851 VOTED that it is the judgmont of the Board of Founders that thc salo of
certain small end isolated plots of land belonging to the University, in
order to provide funds to cover the cost of registration of the property,
is in accordance wi th the purposc sct forth in action BF-848,

- -

The Board of Foundors of Ginling College met on Septomber 25, and we aroc
informed that they voted for amction in terms identical with those of Nanking Univer:.
Founders, quoted aboves '

A L Warnshuis
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Resolutions approved by a Meebting qg/Bbards having Work in Chine and Others.

Concerned with the Christian Movement in Chine

. September 23, 1936 ?fﬂ

Registration of Deeds

1.

The group would advise the boards to continue their effort to
regularize all their property titles, a procedure which hes been

and continues to be a matter of utmost importanceﬂ

With reference to re-registration, the group recommends that the
initiative should be on the part of the Chinese Governmental
authorities end not on the part of the mission.

Whenever, in the process of a re-survey of a given area the Chinese
authorities request the re-registration of deeds to mission property
and after consideration with the consular authorities involved,
property should be re-registered, provided always that the newly

adversely
registered deed does an/hffect the existing title.

Transfer of Titles

1.

The group asked the secretary to communicate to the college boards and
to the individual supporting boards the accumulation of facts that

were brought before the meeting with such report of discussions as can
be made available.

The group mEsxmgxeEdx expressed approvﬁl of the ultimate transfer of
titles to property to the union universities end colleges in China,
when the holding'bodies in this country‘are satisfied that it is
possible for those groups to executé the trusts which these bodies

in Americe now hold, gmxefxix The group gave sympathetic consideration
to the following proposal though for the present the group felt it could
not take this action:

In the further development of administrative responsibility to
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the board of directors and for the sake of equitable
treatment in matters of taxation as well as in order to
facilitate the acquisition end sale of property when

desired!‘we are favorably inclined toward the transfer

of title to the boards of diredtors of the union universities

and colleges in Chine in situations where a decision in the
matter is necessary.
We further recommend that, if possible, such transfers include
a reversionary'clause that would be legal under the laws of
Chine and that would protect the moral trusts imposed by
donors in AmeriCa in the event of a dissolution of the
institution or its ceasing to function in accordance with
its present purpose.

3., With reference to questions related to missionary property used by

institutions other than the union universities and colleges and for

missionary r esidences and for church and other purposes, we request

s committee to be nemed by the chairman (committee of five recommended)

to continue the study of the whole subject and to report back to a

conference which they will call, the results of their study to be

placed at the disposal of the separate boards.
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The Chinese authorities cannot properly
ingist upon re-registration of existing deeds as & con-
dition precedent to the continued validity of title con-
ferred by such deeds, nor may penalties be imposed upon
Americen citizens for failure to effect re-registration
under new regulations, but that there appears to be no
adequate reason why American natlonals shouls should not
be permitted to avail: themselves of the opportunity (which

" under some circumstances might be of substantial value to
them) to have their land titles re-registered under new re-
gulations, for which service it would be proper for them to
pay the Chinese authorities any reasonable fee that may be
prescribed. In the opinion of the Legation, the decision
as to re-registration should be left to the discretion of the
interested American landholders.

e RS e A A et

If the Chinese authorities seek to collect from
Lmerican citizens land velue lend taxes in lieu of, or additional
to, the existing land taxes based on the area of the landholdings
the metter should be referred for the consideration of the Legation.




. ‘The Hongrsble Nelson T. Folngan
- dmepicen Bubisgador s i
| ?ﬁipingﬂ Ching -

© My doar Nir. Johusont

- % a seeting of the Bosrd of Founders of '

"' the University of Nanking held on September 24th, 1936, : .
wexy thorough consideration was given to the importent. S, e

guestions involved in the latest request of the: Chinese ~ .

- Governmental authorities for the regictration of the reel

.©  estute belonging to and occupied by the University of = -

. Nanking. As the outeone of its deliberations the Board of .

" ¥ounders sdopted the following actiomim - = - . o

MYOTED that the Board of Founders of the Unlversity
. of Nanking authorize the Board of Directors of the
. Undversity to register the propertyy -including both C

- Xand and buildings, of the University of Nanking with -,
 “the Chinese Government in tke neme of the'Boszd of .
- Directorsy, with the understanding that the Board of. ..~ .« g

Directors will give the Board of Founders, representw .

4ng the original donors, formsl assuramce of their

acceptance of the trust to carry on the University in

L | sccordance: with the parpogs for which 1t wes Tounded.", ) » ‘
. The Boexd of Tounders natmucted e o trenentt |,
‘& copy of this setion to the United States Department of State




INTERNATIONAL MISSIONARY COUNCIL

Composed of the following Organizations

NaTronar MisstoNaRy CouNciL oF AUSTRALIA Nartonarn CrrisTiaN Councit or Inpia, BURMA, AND  ForeteN Missions CONFERENCE OF NorTE AMERICA
Socifirf BeLe bE Migsions PROTESTANTES AU Conco CeyroN (UNITED STATES AND CANADA)
Narionar, Carierian Counein oF CriNA Namionar CarisTiaN Councir oF JaraN Namionar Caristian Council o¥ THE PHILIPPINE
Conseir ProresranT pu ConGo Koreax Namionar Caristian Councin Isranps '
Dansx Missionsrasp CoMMITTEE ON COOPERATION IN LATIN AMERICA Namionar CurisTiaN COUNCIL OF S1aM
DeutscHER EVANGELISCHER MISSIONSBUND ear East CarisTian Counern Mi18SIONARY SOCIETIES OF SOUTH AFRICA
Socifté pes Missions EvancEriques bE Paris EDERLANDSCHE ZENDINGSRAAD SUOMEN LARETYSNEUVOSTO
ConrERENCE OF MISSIONARY SOCIETIES IN GREAT ETHERLANDS INDIA Svensga MIssIONSRADET

BriraiN AND IRELAND amtonaL Misstonary Councir, oF NEw ZEALAND ‘AsSOCIATION OF MissIONARY SOCIETIES IN SwirzeR=
oRrsE MISSIONSRAAD LAND

Chairman: Jonn R. Morr, 230 Park Avenue, New York City
Secretaries: J. H. Orpnam; Wisriam Paron, 2 Eaton Gate, London, S.W.1 Surre 1219
Caprzerams: Inmussion, New York A. L. Warnsuuss, 156 Fifth Avenue, New York City 156 Firta AVENUE

Misstons Cobe
Tevermone: CHevsea 3-0973 New Yorg, N. Y.

November 9, 19364

To the Secretaries of
the North Americen Missionary Boards
Working in Chinas '

Enclosed herewith please receive an important report concerning
taxation of property in Chinfie

~ You will probably desire to bring this report to the attention
of your missions in China, with the recommendations of the Board. In
meny cases, it may be desirable to ask the missions to report fully
to the Board regarding the status of their property titles.

The last section calls for early action by your Board. Please
send information of that action to the undersigned. '

Yours faithfully,

/ /%((3 Q7 1d 1000 |
N ot “

AL D
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CONFIDENTIAL

1

Supplementtary Report on Property Taxes in China

To the North Americen Missionary Boards Working in Chines

The Conference of representatives of North American missionary boards
working in Chine on September 23, 1936, in New York, concerning Property Titles
and Taxation in China, referred to the undersigned subcommittee a number . of
questions for further study. After enquiry and discussion regarding.additional
factual data and opinion obtained since the Conference, we make the following
report, which is to be regarded as & supplement to the report of the September

Conference.

1. Attached to this report is an English translation of the "Rules
Governing Reduction and Exemption of land Tax," promulgated on April 17, 1936,
by the Executive Yuen in China. This translation has been obtained through
the courtesy of the Department of State in Washington, but it should always be
remembered that only the Chinese text of the law is officisl and authoritative.

5., This national law does not distinguish between property owned by
Chinese and that owned by foreigners. If any case arises, in which such
discrimination is made or attempted, it would seem that the question should be
referred to higher authorities for settlements

3., Several Articles of this law (eegs, 5,8,9,12) provide that
property used for philanthropic and benevolent purposes may be exempted from
taxation, or may obtain a reduction of taxes. Again, no distinection is made
between properties of Chinese and foreign organizations. It would seem that
when land taxes are imposed upon missionary property, or the property of
missionary institutions, it would be in order to apply through the proper
channels for exemption or reduction of taxes under the terms of +this law.

4, If a case should arise in which a private institution (e.g., a
Christian school or hospital), fully registered, is refused exemption or
reduction of taxation on the ground that the land is not owned by the school
and that the taxes are imposed, not on the school, but on the owmer of the
lend, it would seem that this point might well be contested. In such a case,
it is suggested that competent counsel in China should be consulted. Before
eny formal action is taken, it would be advisable to confer informally with
the American Consul=-General in Shanghai and with the American Bmbassy.

5. With reference to the question of land taxes, the Ministry of
Foreign Affairs in Nanking in e note dated July 23, 1936, wrote the American
Embassy as follows:

"It may be observed (1) that the taxes on land paid by foreign=
missions have been called by the term 'Laing Fu' (taxes in grain),

a designation handed down through long usage. Since this term is

no longer suitable for use, the Ministry of Finance some time ago
decided to replace it with the term 'Ti Tsu! (land rent) and starte
ing from the places where land reforms ere made, to collect taxes
under that designation. The amounts to be paid shall be equivalent
to the land taxes paid by Chinese. The two characters 'Ti Tsu'
appearing in the 'remark! on the form of lease certificate covering
1and lessed to missions in the Nanking Municipality had their origin
in the change mentioned above. It moans the amount of taxes which
the lessee is obligated to pay on the land. It is not the rent paid
by the lessee to the lessor. This procedure was put into force ‘in
Hangchow long ago and no inconvenience has been discovered.”

o s A P P T TS PSS A



6.. The interpretation of ovnership rights under "perpetual lease"
hes now received authoritative stetement in the following "Excerpt of trensla-
tion of a Formel Note Addressed by the Chinese Minister for Foreign Affairs to
the Americen Ambassador under date May 22, 1936":

"This Ministry some time ago referred the matter to the Nanking
Municipal Government for its consideration and action, A reply
nes now been received from it stating as followss .

'The supplementary stetement appearing in the Lease Certifi-
cate has been completely eliminated. The heading "owner"
has been altered to read "Date of acquisition of right and
source of acquisition." '

'‘However, the last section .of Article XIV of the Sino-American -
Commercial Treaty of 1903 clearly provides that "Missionary
sooioties of the United States (shall be permitted to) rent
and (to) lease in perpetuity, as the properties of such soci-
eties, buildings or lands in all parts of the Empire for
missionary purposes." Therefore, 1and in the interior leased
by missions 1is 1imited to one particular use. If a transfer
of the land is necessary, it must either be transferred by
sale to Chinese citizens or by lease to enother mission, wi th
the limitation that it shall continue to be used for missionary
purposes onlys'

"1 have the honor to meke this reply for your information,"

This is an authoritative statement of the judgment of the Nationel
Government, which was officially transmitted to the Americen Government as
en interpretation of the relevant clause in the Sino-Americen treaty., This
interpretation confirms the position that "perpetuel lease" is equivelent to
"sple and ownership,” and that vhen the ownership is again wholly subject to
Chinese lew the legal fiction of "perpetual lease" is mo longer pertinent.

It may be well to note that these treaty provisions regarding the
permission for missionary societies to obtein property are applicsble to all
China, excepting only in the foreign concessions and treaty ports where they
may be modified by local regulations or other treaty provisions. However, &
gquestion that mey demand further study is to what oxtent, if at all, are the
“provisions of Article XIV of the 1903 Treaty, referred to ebove, affected by
Article 449 of the Civil Code of China promulgated in 1929, This Article is

"The period of a lease cammot exceed twonty years, If it is made for
a longer period, such period is to be reduced to twenty years."

The question will divide itself into two parts. (a) With reference to
"perpetual leases” obtained in accordance with the treaty prior to 1929, it
may be held that these are of the nature of & transfer of property and not

& lease, and Article 449 is not applicable. This would seem to be in
accordance with the above interpretatione Whether the laws of Chine provide,
as do the laws of the United States, that rights, once having been vested in
property, cannot be divested by any subsequent legislative act or other pro=
ceeding, we have not been able to dotermine as yets (b) With reference to
"perpetual leases" obtained subsequent to 1929, it may be questioned whether
Article 449 was intended to modify the provisions of the Treaty. If so, such
unilateral modification of the Treaty would be & subject in which the United
Stetes Government might be interested. If these questions are raised, they
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should be a subject of thorough-going enquiry with competent legal counsels

N
& 7. Missionary societies should also note the condition.in the in=
terpretation quoted in the preceding paragraph which clearly states that the
1ast three words of the sentemce quoted from the Treaty - "for missionary
purposes" ~ are understood to limit definitely the purposes for which property
mey be "leased" by them. If cases arise in which the right to hold property
is questioned, the societies snd their missions should be prepared to show that
it is being used "for missionary purposes."

#

8. The statement in paragraph six above is understood to dispose
elso of the question of "unearmed jnerement," in so far as this question may
arise in connection with any sale or transfer of title to property. If a
"perpetual lease" in effect conveys a complete title, of which & "sale" may
be made to a citizen of China, or which may be transferred to another mission,
there can hardly be e claim for reversionary rights other than any thet may be
specifically stated in the deed. o

9 Whether the present value or the original purchase price of
property should be stated when the title deeds are re~registered is a question
on which this committee has not succeeded in obtaining sufficient information
on which to base sn answer. So far as taxation is concerned, it would depend
upon themethods adopted locally in meking assessments for such a purpose. With
reference to the price at which land might be sold, it would seem that the
question is no longer relevant to the sale or transfer of "perpetual leases"
in view of the interpretation in paragraph six above.

10. This committee is not now able to give & determinative answer
to the question as to whether the regulations of the Ministry of Education
reletive to a school which has ceased to function as an educational institution
include the euthority of govermment to take over not only the management of the
school but slso the ownership of the property. It would seem that this question
should be referred to competent legal authorities in China.

11. Regarding questions related to the form end content of "reversionary
clauses,” which it may be desirable to include in deeds of transfer from missione
ary to Chinese bodies, with the purpose of safeguarding the moral and legal trusts
imposed, explicitly or implieitly, by the donors of the funds with which mission-
ary property has been acquired, this committee cannot at this time express any

definite opinion., As a necessary basis for the drafting of such clauses, competent
legel advice in America and especially in Chind should be obtained.

12. With reference to the transfer of missionary property used for
schools, hospitals, and other institutions other than the union colleges and
wniversities, and of property used by churches and chapels and for other purposes,
when that is found to be advisable, this committee after further enquiry and study
finds the opinion to be strongly supported thet such a transfer should as a rule
be made to a body representing a large areas preferably nation-wide. In many, if
not most, cases it is probably true that even a body representative of the
Christian Church in e province might not be fylly competent to exercise the
trusteeship involved in such a transfer of owvnership. - It seeme desirable that
in the first instance the possibilities should be still further explored of
establishing one or more substantial bodies, legally incorporated under the lews
of China, that might be formed for the purpose of ho;ding the title of property
used for church and missionary purposes in any part of China. The necessary
steps to authorize such a responsible enquiry on behalf of the cooperating mis-
sionary boards should be taken nows ‘The enquiry should include the question
whether such an incorporated body, which would be wholly subject to the laws of
China, could include in its membership & certain number of foreigners, as in Japan
and other countriess ' ' .




A 13, The committee considers it desireble, in the light of its enquiries,
+£6 repeat here the following resolutions adopted by the Conference on September 23;
namely,

(1) Thet the boards be advised Lo continue their efforts to regularize
pll their property titles, & procedure which hes been and continues
to be & matter of utmost importences

(2) That with reference to re-registration of deeds, it is recommended
that the initiative should be on the part of the Chinese governmental
suthorities and not on the part of the missions.

(3) That, whenever in the process of a re-survey of a given area the
Chinese authorities request the re~registration of deeds to mission
property and after consultation with the consular authorities in-
volved, property should be re-registered, provided always that the
newly registered deed does not adversely affect the existing title.

To this last resolution, the comment may be added that eny governmental condition
stamped on the deed that may restrict the right to sell and transfer the title
would in effect "adversely affect the existing titled"

14. Pinally this committee agreeds
s, To send this report direct to the North Americen missionary boards

concerned, requesting that it be accepted as the completion of the work of the
September Conference and of the task assigned to this comnittees,

be To call to the attention of the boards that in the aﬁove report

(1) paragraphs 3 and 4 propose certain further action in China,
- (2) paragraphs 10 and 11 express the need for competent legal counsel,
(3) peragraph 12 suggests an important enquiry about an incorporated
holding bodye

6. To recommend, in view of the preceding paragraph end because of the
importance of united action in this matter, (various separate enquiries about
the above-mentioned questions would be wasteful of our energies and confusing),
the appointment for an indefinite period of a committee of five to seven persons
to serve as a Committee for Legal Counsél on Property Titles in China. It will
be understood that this committee, if appointed, would take the necessary steps
to deal in a united way with the matters referred to in the preceding paragraph,
and would probably arrange for a competent consultative committee in China for
this purpose. The comnittee would be advisory in power, and would deal only with
such questions as may be referred to it. In the course of a short time, it would
socumulate data and experience that would be readily available for alle This
special committee seems desirable because its members should be persons having
first-hand knowledge of Chinese matters, such as the Committee on Missions and
Governments may not have. The personnel of the committee would be appointed by
the chairman of the Committee of Reference and Counsel. To meke this plan effective
it would be importent for the cooperating boards to make use of the committee by
asking for its counsel before taking independent action.

d. To ask the boards reoeiving this report to give early consideration to the
sbove recommendation, end to send information of their action as indicated below,
The question to be submitted is - Do you approve of the appointment of a special
Committee for Legal Counsel on Property Titles in China, and will your board co=-
operate in the work of such a Committee? ’




The above report has been prepared by the following committee:

Be Ae Garside

‘G. B, Huntington
E. C. Lobenstine
G. T, Scott

A. L, Warnshuis

Please send information in response to
paragraphs 14, c and 4 to

A. L. Warnshuis
Suite 1219, 156 Fifth Avenue
New York, ‘N:!Y. ’




Appendix A

- iExcerpts from :
‘Fxeoutive~Finance Committee Meeting
Board of Directors
September 26, 1936

‘Registration of Lond

The extended date for registration of all migsion land expires on September 30th,
‘ 19%6, Registration of the land of the University whether under perpetual lease or
-.--in the neme of the Board of Directors was held in suspension pending final word -
.- “from the Board of Founders. The deeiuion of the Bord of Founders was received
[ 7%y the University on September 25, as follows - '

NANKING UNIVERSITY NANKING FOUNDERS UNANIMOUSLY AUTHORIZE DIRECTORS REGISTER
PROPERTY UNIVERSITY WITH CHINESE GOVERNMENT IN NAME BOARD OF DIRECTORS WITH UNDER-
STANDING DIRECTORS WLLL GIVE FOUNDERS AS REPRESENTATIVES INDIVIDUAL*DONORS FORMAL
ASSURANCE THEIR AGCEPPANCE OF THE TRUST 70 CAERY ON UNIVERSITY IN ACCORDANCE WITH
PURPOSE FOR WHICH IT WAS FOUNDED, GARSIDE '

DEF-1195 VOTED to authorize the Administratim to proceed with the registration
of 81l propertics of the University on the basis of a perpetual
leago in the nnme of the Board of Foumders as follows:-

Mei Xuo Gin Lin Tah Hsich Chuang Prn Ren Wel Yuen Hweil .

DEF-1196 VOTED to nppoint the following committee bo represent the Bonrd of
Directors and Administration in carrying out the reglgtration of
land: .

Dr. Hon Lih-wu, chalrman, Mr. Kao Ping~feng, Dr, Ralph Ward,
Dean K. C. Liw, Mr. C. T. Gee, Migs E, M Priegt, and the
Chairmon of the Administration Committoo.

DEF-1197 VOTED thnt, looking to tho wltimato registration of the property under
. the name of the Bonrd of Directors and corrying out the desire of
the Bonrd of Founders thnt safe-guards shall be given for the con-
tinuonce of the uee of the property for the purpose far which it
ig given, we appoint Dr. Hun and Mrs Cressy to draft for presenta-
tion ot the next meeting of the Board of Direstors plane for such
gafe-guarde. '

Proposed New Building Program
Freshmen Dormitory

In view of the urgont need for a new dormitory for the freghmen etudents, the Admin-
{gtrantion Committes rocommended that o new froshmen dormitory be erescted southwest
of Tino Ching Dormitory, the total cost not to exceed thirty thousand dollars. The
following rensong were presented, gubstontiating this request ;-

1. the West Dormitory in the Eagt Compound is an 0ld building and will only house
4& gtudents at present. This is orly one-fourth of the number to be housed in the
freghmen groupe The old dormitary could be used to great advantage for the asgsis-
tantg and young staff members who are now unable to secure rooms on the campus.

* The cable should have been read "ORIGINALY,

MP




S BOARD OF FOREIGN MISSIONS
OF THE PRESBYTERIAN CHURCH IN THE U, S, A,
- 156 Pifth Avenue '
.New 7York City

My dear Mre Garside:

Your letter of October 6th with regard to the registration of the title
of the property of the University of Nanking was presented to our Board at its
meeting on Monday and the following aotion was taken: s

"Phe aetion of the Board of Founders of the University of Nanking with
regard to the registration of the property of the University wes reported to
the Board as follows:

Woted that the Board of Founders of the University of Nenking
authorise the Board of Diractors of the University to register the
property, including both land and buildings, of the University of Nank-
ing with the Chinese Government in the name of the Board of Directors,
with the understanding that the Board of Directors will glve the Board
of Founders, representing the original donors, formal assurance of
thoir ncoeptenco of the trust te carry on tho University in accordance
with the purposo for whioch it was foundod.? '

"1t was voted o suggest to the Board of PFounders the addition of a
provision to6 the effect that if it should be found impossible at any time to
sontinue the University or to maintain its Christien character and influence
and missionary purpose, the oquity of the Board of Founders In the land and
buildings of the University should be returned to the Board of Founders.

"The Ginling Board of Founders roported that it hed taken action idonw
tical with that of the Board of Founders of Nanking University and it was
yotod to oxtond this aetion of tho Bomrd of Foroign Missions to covor tho
aituation in Ginling, and %o agreo to the inclusion in the transfer of title
the one plece of property held for Ginling Oollege in the name of the Pres~
byterian Board of Foreign Missions,

"The question was raised in the Board as to where the responsibility
should reside for determining in the fubure whother the University was earry-
ing on its work in accordance with the purpose for which it was founded and
in mointenanee of its Christian charactor and influenco and missionary pur=
poso, if doubt should ariso. It was voted to inquiro from the Board of
Foundors, and through it from tho Board of Diroctors, whothor this rospon-
s1b11ity would rostdo in tho courts in China or in tho Board of Foundors
in its rosponsibility to tho original donors and to tho eocoporating Boards."

Vory cordially yours,

ROBERT E. SPEER




Appendix A

2d. Under milltary :jégulations, all freghmen students should be housed in one
building in order that they may live wder military discipline.

3, The present dormitory capacity is 4ok, but there are }Cpout. 600 students who
require rooms on the enmpus. It is beenming increasingly difficult to find availe
able roans for rent mear the institution.

DEF-1198 VOTED £o epprove of the irmediate construction of o new three-story .
dormitory to be erected southwest of Tiao~ching Dormitory, the
total cost not to exceed $30,000 .00

DEF-1199 VOTED to spprove of the.wuse of $10,000 now availeble for the newdor#
mitory end to borrow temporarily the remaining $20,000 from = -
University funds, to be réfunded as soon as additimal gifte are

racived.

DEP~1200 VOTED to request Mr. W, Beginald Wheeler, who ie doing promcticnel work -
in Amerion this year on behalf of the Univeralty, to mek® Overy
effort to secure the swm of Chinese $20,000 for the new dormitory
to eover tha loan from University fumda,
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EMBASSY OF THE
UNITED STATES OF AMERICA

Mr. B. A. Garside, _ _ Han kg

Secretary, Board of Founders,
University of Nanking, New York Office,
150 Fifth Avenue,
New York, New York.
Sir:
The receipt is acknowledged of your letter of

October 7, 1936, informing me that the Board of

" Founders of the University bof Nanking has decided

to register the property of the University with the
Chinese Government in the name of the Board of -
Directors. I have taken note of this, and of your
statement that you are communicating the same
information to the Department of State at Washington.

Very truly yours,




THE PROBLEM OF LAND REGISTRATION

UNIVERSITY OF NANKING

Tho problom of land registration has boen ineroasingly active during
the past yoar. It has now rosched a stago whore somo dofinite docisi on must be

roochod without furthor delay.

1, Recommondations of First committee of Board of Dircotorsa
Attached horoto os Bxhibit 1 1s & copy O Tho roport and rocommendations proparod
by tho first committoc on jond registration appointed by the Board of Dircctors
on November 19, 1935, '

2. Action of Dircetors Novombor 22, 1935, Aftor roviowing the ro=
port of this spee ol ocommittoo, tho Diroctors adoptod an Novombor 22nd, 1935 tho

following action (D-1132):~

"YOTED that the administration be askod to prosont tho problom
of tho rogistration of land %o the Board of Founders at tho
oarliost opportunity, stating tho arguments for and against
various typos of rogistration:

1, Undor tho namo of the Boord of Foundors
2, Under tho namo of thc Boord of Dircetors
3, Undor the pamo of somc largor holding organization
oithor local or natiomal incorporatod undor Chinosc lowae"

3, Covering Lottor by Prosident Chone Atbttachod heroto as Exhibit 2
is tho covoring lottor wriston on Jonuary 13, 6, in pursucnce of the above

action.

4, Action of Foundors? Exccutive Committec, Fobrunry 19, 1936, Aftoer
roviowing the minutes and corrospondoneo Toforrod €0 abovo, tho Foundors? Bxcou-
£ive Committoc adopted on Fobruory 19, 1936 tho following action (EC-812):-

"YVOTED that whorcas tho Board of Trustoos is conscious of the fact
that mony of the donors of the 'proporty of the Univorsity of Nanking
havo oxprossod a dosirc that t£itlo of this proporty be hold in tho
name of tho corporato body, "Tho University of Nonking"; and

"Whoroas the titlo of this proporty, both land ond buildings, is for
tho most part vested at prosont in this corporatc body and any logal
transfor of title at this timc would bo difficult if not impossible; and

"Thoroos oxporicnce has ab vorious times in the past shown . that under

somc conditions of disturbancc and political chango thorc arc mony
advontagoes in the prosent typo of ovmorship of tho University's proporty;

"phoroforo Lt is tho gonornl opinion of tho Board of Trustoos that tho
proporty of the Univorsity & ould conbinuc for the prosont to bo hold
undor the corporato title of "Tho Univorsity of Nanking" unloss thoro
are vory dofinito roasons for doing othorwisce

"1t is, howovor, tho oarncst dosire of tho Board of Trustoos to follow
whatover courso scoms wisost o tho londors actunlly on tho ground in
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"Nonking, ond to that ond thoy suggost the appointmont of o spocial
comittoe to mke rocommendobions to. the Board of Trustoos on ‘the
wisost procedurc in rogistoring the lond belonging to tho Univorsity,
and furthor suggest that the porsomnol of this spoeial committoo bo

as follows:- ' Presidont Yu Ge Chom, Mr. W. Re Whoolor, Dre Charlos Ee
Patton, Dre.Rolph E, Ward, Dre:Ls Cs Hylbort, onc membor t0 be nominnted
by the Unitod Christian Missionary Seeiety, and one. mombor o bo nome
inatod by tho Boord of Dircctors.” C
5S¢ Action of Diroctors, Mareh 20, 1936, -~Tho Dircctors, aftor taking
notice of thG GbOVG minutos of tho Founders ‘W,"P _committoo, took tho follow-
ing actions (D-1186 to 1188) = ' s '

"VOTED to écm;ilo-;:o tho committoo as appointod by the Booard of
Foundors ond to nsk thom to oet ot ‘oncos Dre Han Lih-wu was - - '
appointod as thc mombor from the Board of Diroectors.

"VOTED to authorizo tho Prosidont to i:focéed with the nooossary
stops for land rogistration and to.sceuro logal advicc in rclation
to tho many probloms rolating to rggistra’oion. o

"VOI'ED to rogquest the Pros idont to prosent tho problems of lond
registration to tho Board of Foundors when. he moots with them
during his trip to thc United Statose" -

L 6o Roport of Socomd Spocial Committoo on Land Roglistrotion. -Tho

speeial committoo eroatod o8 Tndicotod above gave furthor study to vhoso probloms

and on April 18, 1936 propored € s roport and recommendations attached horeto os

BExhibit e ' ' , : . Co

7. Correspondonco from Drs Fergusons On April 16, 1936, Dr. John Coe
Forguson sont o QabIogram roaﬁing as follows:~ : :

"AFTER CAREFUL COYSIDERATION ADVISE DEEDS UNIVERSITY NANKING BE -
REGISTERED NAME OF BOARD OF DIRECT(RS AND DEPOSITED WITH FOUNDERS

FOR’ SAFEKEEPTNG."

On July 14th Dr « Forguson Wiroto Dra Si)oor@ as foliows_:-

"Thanks for your lottor of May 26th.. It is my opinion thet the ¢ffeot
of dopositing tho ‘dods of the proporty of tho Univorsity of Nanking
with £hé Board of Foundors would loave tho. ovmorship in tho hands of
the Board of Founders just as it is ab the prosont timoe Wo have o
peculiar situation in China on:nccount of oxtra~territoriality.
Chineso who hold property in the foroign concossions such ag Shanghal
or Tientsin do so in the namo of o forcignor who #ssucs to tho owmer
a Docd of Trust, Foroignors (not miss jonarics) who hold proporty in
tho intorior of China do so in tho -namo of a Chingsc who issuces to ;
thom oithor o Deed of Trust or givos thom o cortificato -of mortgngoe
Tn tho caso of the Univorsity proporty all that would bo ncecssary
would bo for tho Board of Dircotors of the Univorsity in its lettor
covering tho doposit of tho decods with tho Board of Foundors to
stato thot the proporty is hold in trust for tho Board of-Founders.
The Board of Founders would then have the samo protoction as’ is
generally rcoognized in China ond whioh could not be brokon” without
an ontirc upheaval of gonoral bus inoss conditions. You will bo able
to talk over the whole mattor with Dre Chon during his visit and reaeh
o basis of agroomonts” o
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8. Correspondence from Dr, Patton. Dr. CHarles Es Patbon; Secretary
of the Presbyterian China touncil, has written several long;,le'i&tei-s to.Dre Speer
on this subject, Attached hereto as Exhibit 4 is Dr. Pattonts lotter of May 25,
1936, in which he summarizes most of his discussion of the subjects . '

9, Correspondence from Mr. Theeler. Mrs. We Re Theelerts letbor of
August 10th, 1936, Ts attached horeto as Txhibit e

10, Cables _f:z:om China. The latest commmnications from chira ‘beaiiing
on this subject are the following cablegrams:=

August 28, 1936:- "CHEN YU-GRAN - EMBASSY APPROVES PROFERTY LEASE
JROES RHGISTRATION ALL MISSION LAND TIMVEDIATELY, MUST FRESENT
APPLICATION THIRTY-FIRST. SEND CABLE BASIS REQUEST EXTENSION TIME
LIMIT". ‘

Soptember 4, 1936:- "LAND REGISTRATION EXTENDED MONTH, CABIE DECISICN
TRTORE CEDTMNEER TWENTY-FIFTH."

~




' Statement ooncerning the Registration of Land of the University
oF Nanking

. The University of Nenkiig owns 54,710 fang or epproxis
metely 912 mow (152 Englsih acres) of land within the city wall ‘of
Nenking and about 1200 mow (200 Bpglish ecres) in famm lend ocutside
the well near Teipingmen end Hopingmen.. The Muniocipal Government
of the oitgeof,Nanking hes issupcd orders that all land insids the

well must registered before Decembs¥ 31, 1936

o .. ‘President Chen has takén the preliminery steps for the
registration of land and has aavised;the.£and‘Bureauanflcially the
the University will register the }and as soon as possible. The Tend
lenin scettered lots and hes been carsfully surveyed: & map Showing
each lot with the exadt ares hes been prescnted to thes Land Bureau,

~end representetives from the Univorsity heve sesn theammap with the
official stamp of the Land Bureau egainst the méssurements. As yeit
no deeds heve been presented to the Bursau. Approximstely forty mow
of land eround the Collegs .cempus has becn officially pested by the

Lend Burceu, in order to e¢stablish definitc owsership to the property.
If no cleim is presentsd by the end of thres months, there shall be
no further ques ion concerning the ownership of these lots. It mey
seem wis¢ to have 211 land posted in this way snd thus esteblish
ownership. v

, The Board of Directors eppointed a special committes for
the registration of land, who met November 19, 1935 to consider the
verious problems, c¢=lling to the attention of the Board of Diresctors
the advaentages and disadvantages to bs gained if the land was regis-
tered (1) in the name of the Board of Founders, (2) in the name of
the Board of Dirsctors, end (3) in the neme of & central holding
“body in Chine, This information was referred to ths Board of Foun-
ders_in e letter from President Chen deted Januery 13, 19%6. The

_Borrd of Founders considered this metter on Februsry 19, 19%6, and

"took aetion tc request that 2 special committee on the fiesld, ap-
pointed by them, should study the whole .question and make recom-
mendetions 2t en early date. In their action and in the cable  théy
stressed.the.aévisabiiit¥ of rogistering in the pame of thé "Univer-
sity of Nenking." When the spegial -committee met on April 18, 1936,
very carcful consideration wes given to this proposal. If the cod-
%orate neme 'of the ™jniversity of Nanking" ds used in registratiai,

cen be interpreted to mean two things: ' "

() thc corporste title under the charter sscurcd from the
- stete of New York and held By the Boerd of Founders.

(2} the corpor&fé title under the registratio of the insti-
tution with the Ministry of Educatim in Nanking.

In the first case, the ownmership would bs held in Americc
and would be interpreted to mean the Board of Founders. In the
second case, the ownership would be clearly in Chine end would mean
‘the Bo#rd of Directors, who are officinlly registercd 2s the con-
trolling body of the University of Naniting.




Statement concerping the Registretion of Land of the U of N 2.

A . It seemed wise to the members of the special committee to
prbceed to register the land in the name of the University of Nanking.
© %elling the land bureau frarkly that it could be interpreted in two
ways. By making a trail proposal it would bring the issue more cleai~
ly toward & decision: or it might prove possible and desirable to
leave the ownership undefined and s omowhat ambiguous for the present.
The Committee would be gled to find it possible to act within the -
rules governdng the registration of land without breaking the direct
coppestion of the Board of Founders to the land, in the present
legel experim@ntatiqn.and,uncertaihty,YOfficials might be willing %o
approve such & position for a well-known institution. This eetion
wes teken, and is recommended to the Board of Founders ag follows:

VOTED to recommcnd to the Boerd of Founders that all the land of
i the University of Nanking shall be registered. &8s soon &S DOS~
sible under the corporatse hame of the University of Nanking,
with legal instruments whioh safeguard the future use of the
property for the.purposes for which the propsrty has been .
given, said instruments to be recorded with the Ministry of
Forcign Affeirs, end the pmbassies concerncd, as well as with
the Nankingfmunicipah‘Govarnment; RO

: If & sharp choico betwecn Americen holding and Chinese
holding becomes necessary, a mojority of the members of the commi t~
tce would probably fevor registration in the name of the Board of
Directors. No vote, however, was teken on this question. It was
folt that cereful exploration should be made of possible ways of
making definite ‘explanetion of the t rsuteeship involved in case
such & transfer is necessary and advisable. - i -

Tt may be possible to register the land in the name .of th:
University of Nenking, 1t being clearly understood that this means
the Board of Directors in China, znd to have some form of a Trustee
document, thet states elearly the obligation of the Board of Direct.
ors, in carrying out the wishes and desires of the Board of Founders.
The question will always cime up whether moral obligations can be
made legal or semi-legal, but a trust agreement would be &1 attempt
to proteect to the utmost the obligations of the Board of Founders o
carry out the purpose for which the land was given. i

There are prectical problems in ecarrying out plans for
registration, In the first plece, if the isnd is to be registered
in the neme of the University of Nanking meaning the Board of Foun-
ders in Ameriea, registration mey 'be seriously delayed. Definite
jnstructions have been;received that the American Embassy objects
to the registration of?any land under the preseant form of regula-
tions and on the terms 'proposed for foreign property. All mission
guthoritics in Nenking have urged repeatedly that the Americen Eme
bassy should ettempt to secure 2 cleer intsrpretation of the lams
end 2 form of lease thet is acceptable. The question haa been
pending decision for mors than a year, but is no nesrex solution
then on April 11, 1935, the date of the forma) requesht to all Ameri~
cens not to register land under gxisting reguletions and leasc.
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Meamwhile the Bmbassy orally advises Americens not to press for
rulings which might form striet and unfavorable precedents. So
progress may be tedious and irregular.

If registered in the name of the Board of Foundsrs, or
a fgreign holding body, the propsrty may be subject to taxation.
In Chekiergprovinee mission property has besen registered and heavy ¢
taxes have been demendedi In Hangehow, the property of the Baptist
Midale School, Wayland Acedemy is registered and pays snnual taxes
of $900,00 (C. S.) on & Lot of 46 mow. President Leec of Hangchow
Christian College has writtean that th¢ taxes they hove been obliged
0 pay are & heavy burden. On the basis psid Dy the Baptist Board,
the taxes for the land owned by the University of Nanking within the
eity wall, would cost approximately $18,000,00 (C.S.) annually. It
is probable that propesrty owned by the Board of Dirsctors as a cor-
poretion for university purposes already recognized by the Miaistry
of Education, will be exempted or privileged in regerd to land taxes.

In addition to texes, there will be hsavy fees for regis-
tretion. Acceording to President Lee, Hangohow Chris tian College
gma 6% of the appraised land yvelue. Their land is registered under
he name of the Board of Foreign Missions of the Presbyterian Church
in the U. 8. 4., President Chen haes had informal conversatia: with
members in ths Land Bureau, who have iantimeted that if the land is
registered in the nams of & Chinése holdiug body, it will be possibls
to heve the; registration fee reduced, or perhaps cancelled ompletely.
Under the Provisionsl Reguletions for lend Registration, promulugated
by the Nenking Municiepl Govermment, article 31 reads as followsy

"Mhe fee for registration is ealculated at.0.2$ (2 per
mille) of the land valus repoxrted or sssessed." -

. Tt is daifficult to give the velue of the land, or to know
if the original value will be accepted. If we use an aversge rete
oF &, S. $B0 per feng or C. S. $1800 per mow the velue of the land
inside the city will bo considerably over one million dollars. At
the official retc given of 2% the fes for registration would cost
over thipty thousand dollers. One' of the first problems will be the
decision os to the valuation of the land. " .

Tf ‘the land is registered under the Bosrd of Dirsetors,
the regulations provide thet s certificerte of ownesrship will be
iceued, while under the Board of Founders a lcase will be given.
Theres are reports, not confirmed, that this new lease will be for a
limited period, and subject t¢ bsing cmncolled at eny time. TUnder
the present reguletims, it will be impossible to sell the land if
held by the Board of Founders: or et leagt bto sell freely at marked
veluss., It may be years before definitive legislatim, administra-
tive rulings, and court decisions will cluar up the prcsent groping

for sdequate land laws.
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, Statement qtherning the Registration of Land of the U of N 4,

‘ All the above mentioned considerations in favor of regis—
tretion in the name of the Board of Direotors should be carefully
Weighed against the possible disadventagss arising from eivil or
~ internationsl disorder. The committeo f2lt that such disadvantages
were not very real and thet the mein question was rather one of
securing the future use of the property for thée purposes for which
-4t wes given. This would invelve an element of trust on the part
gf the Fourders, but no mors so at present thak at some future
me, - ‘

= There are {wo reasons for urgency. 1In the first place the

permly to build the: new buildings, uncder Constfuction at present,
wes given afber e long delay, with the definite vnderstanding thet
the land would be registered within the preéscribed period of one

ear. The second reason is ths problem caused by meny scattered

ots in the gew resideniial district. This land cannot be used
for agricultural purposes,.and as soon as the lend is registerad,
it would soem wise to prepare to sell mony of the seattercd lots
and conventrate the holdings. These scattercd lLots may alsc involve
us in disputes over boundaries and are likely to cause serious dif-
ficulties for the whole institution.

In view of all these considerations, the committee agresd
that is was best to procesd along the lines suggested by the Board
of Founders and ettempt to register in the neme of the "University
of Nanking" without oo ecleerly decfining thebquestiogloﬁ ggnifsgigﬂ

S vealize OWEVE the s ot be pos a sna e
&gcggiogegﬁ%i ﬁév% %ngg’mgggtagh%g ?%%12%3at§o£°?iitﬁ% neme of the
Boerd of Founders or in the neme of the Board of Dirsctors. If this
decision has to be mede, tho general consensus of opinion, although
no formal vote wes taken, was that in view of all the circumstsnces
it would be sdvisable to rugister under the nams of the Board of
Dirsctors with such safeguerds as to future use as it would be po s~
sible to securs. The Board of Founders, therefore, should under-
stand that, while the Univexsity administration is making every ef-
fort $0 register under the nams of %lhs "University of Nanking,"
without defining that neme too clearly, it may have to agk for a
decision jon’ the qusstion of foreign or Chinese holding et any time
in the nﬁar future. :




Spegial Committee, Appointed by the Board of Founders, on
Registration of Land : :

~ _ The Sfeeialwﬂqmmitmﬂﬁla@QOinxﬂﬁ'byﬁthe;Bbard*oféﬁbuniéﬁs
.0f the Univers ty'Gf:Nankingﬁto;apnsiaer the question of regis-
tration of land met on Saturday, April 18, 1936, at the home of
President Chen.. - 7 R ‘ .o

Brbsent}-:Messrs;;L;pc; Hylbent,wﬂ,is{}Bates, ﬁg Ao Ward;"Cuﬁsﬁ
© Smith: (proxy for Mr. C. E. Patton) W. R; ‘Wheeler, -
L. W, Han, and Y. Gi Cheén. ; . - i
Dr. . E. Wslline of the Presbyterian Chine Gouncil and
Miss E. M. Priest were also present. "

Mr. @. Stanley Smith-WAB elected chairman and Dr. R.. 4. Ward
' - secretary of the committee..

The meeting was opened With prayer by Dr. Hylbert.

President Chen reported the present status of the regis-
tration of land, outlining the stegs that have becn taken ang
calling the atteantion of the committee to the problems involved
L registering the land ‘under pressnt regulations, '

After careful copsideration and discussion, it was de-
cided that the committee favored & method of registration that
would secure the henofits likely to inhers in usc of the position
of the Board of Directors as a Ghinase‘qxganization,»and would at
the same time protect adebuately the,responsibilities and purposss
of the Roard 0f Fuunders, The COmmittde_recommenaed;an attempt to
register as "Tpe University of Nhnkingﬂinéicating,tp:tha euthori.
‘ties the exact situsiion bf,ownership;‘purpose, and administration. -
Tnerefore, it was N

VOTED to recommend %o the Board 0f Founders that all the land of
‘ the University of Nanking shal 1 be registered gs soon as

. possible under the eorporate nams of ths University of Nan-
king, with legal instruments which safeguard the future use
of the property for the purposes for whioch the ﬁropert he s
been given, said instyuments to be recorded with the M nis--
try of Foreign Lffeirs, and the Embassies concerned, as well
as with the Nanking Munieipal Government.,

oo SMith, dr, Ward, and Preside tIChen-were requested to
prepere a detailed sYatement 8iving clearly the facts conicerning
registration of land this statement to b forwarded with the.
minutes to thepﬂbard-ofkﬂbunders. LT

N _ .
. ngcjj:ﬂ A

rew—
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HANGCHOW CHRISTIAN COLIEGE
Zekow, Che, China

Offiae of the President _
Hovember &, 1936

President Y. G. Glen
University of Nanking
Hanking -

Dear President Chen:

In reply to your letter of November Lst, inquiring
about the registration of the college land, I take pleasure
to inform you JFhat we have just completed the registration of
our land, The"land was regisbered in the name of Xkm Americsn
Presbyterien Wission. At the time of re-registration & cherge
wag mede by the Wunleipal Lend Office for a new deed. It was
6% of the appraised land velue.

Since the land is reglstered in the name of the Mission
the College is unalbe to enjoy the special reduced rate for the
land tax Levied by the Municipality. We have to pay the regular
rate of tax, This sdds a great deal to our burden every year,
But a8 the Mission is uawilling to reglster the land in the ngme
of the College, we have simply bto pay much more unnecessary tax
because of this ruling of the Mission. We do not know whether
your University has t0 face the same difficulty or not, If you
ean reglster your land in the name of your University, plesse letb
u8 Know. :

Yours very sincerely,

(Signed) BARN E. LER
President







UNIVERSISY OF NANKING
Nanking, China

Registration of Land
with the Municipal Govexrhments

The preliminary steps for the registration of land have been
taken by presenting to the Land Bureau a map ahd statement showing
the exact locntion nand area of each lot owned by the Institution. The
statement is as follows: (The letters indicate the symbols used on map)

R+ College campus (Kuleo) inc. residence lot on Pao 9,173,055 fang
= ' Tai Chiai '
B. Hutcheson and Mrs. Meigs (compounds) 749.70
Ce Lot between Tientsin-and Tou Chi Cha roads © 4,342.38
. and lot between Tou Chi’ Cha and Hankow roads :
D. Residence seetion on Hankow Road ing. gardens gouth
» ' - ’ of Hankow Road 4,183.13
B. Tao Yuen compound -inc.. land at the west and pon, '
| T at the south 5,820.24
F. 1iriddle School eompound ' . 5,684.93
Ge Wu TaiShan land IR ' 1.474;40
I« Agricylture land, northeamst of athletic field .
: . (ine. Butchard land) 3,483.00
H. Residence No. 10 and 15 (lots) - €25.16
J« Residence lots ‘on and neaxr Gin Ying Chai and ‘ )
oo . surrounding land . 1,519.256
K. Ping Tsang Hsiang residencc compounds . 2,989,90
L. Sericulture compound and surrxounding land . - 2,134.12
Agriculture land--Rural Leaders Traininhg School 3,820.86
- ® . Y west of College campus C 180,45
Scattered pieces of land west of College campus 1,946,24
" Con " W W ) 1,398,60
Roapital--all hospital propexty (except Daniles' :
residence compound--see D) , 4,539,175
Middle .School residence at Tao yuwen -, 45.00
TOTA-L . . l.". . . . . . @ [] L] . (] . . (] [} L] ] [ .o L} o' 54’716016 fa.ng
. ' : - 911.i83 mow

N
P,

Reaommendation from the administration:

Thexe are a number of scattered pieces of. land, especially at the
west of the college campus. It is recommended that the following lots
be 8o0ld oxr turned-over to the city in payment of the registyation feey

Lot A-1l: =--sm&ll lot near Kuleo | 161.35 fang
*Lot E~3 : -~-pond outside Tao Yuen compound . 156.00
Lots P=1 to 107 =-all in 4th residential district 1,398.60

:*Lots N-1 to 8: =-near new Shanghai Road 780.45
*¥%Lots 05, 6, 7, 11, 12s =--neax Ginling College . 959.25
§,Z55.35 fang
Notess ' , |
¥Lot E-3: --about one-half of the pond has been token by the new
Kwmangchow Road, but no settlement has been made as yets
*¥¥Lot N-1 to 8: ~the new roads take nearly all these lots - no settlew . -
ment has been made as yet. '
¥*¥p0%s 0-1, 2, 3, 4, 8, 9, and 103 --are to be reserved for residences.,

e o S s




" UNIVERSITY OF NANKING
Nmnklng, China

Report of the spec1al committee app01ntod by the
" Board of Dircctors to make' rccommendations con=
cerning the registration of lands November 19, 1935

Presents Dr. L. W. Han, chairman, Mr. C. S. Smith, with President Chen,
ex-officio. Miss Pricst was also invited to be present.

The moctlng was opcned,W1th prmyur, offexed by mr Smlth°

President Chen presented a letter from Dr. W. H. Wel, the third
membex of this committee, who was unwhle to be present at the meetlng°

President Chen read letters from various chrlsthn 1nst1tublons of
whom he had inquired concerning their experience in registering land.
It was clear that every institution intends to comply with the regula-
tions, ﬂlthoughliangcbmw Christian Collcge is the only onec that has com~
pleted rcgistration at this tlme.

Prcsident Chen also rceported that he had sent a full st&toment to
the Board of Founders in reply to quostions they raised concerning the
status of our propcyty, but no answex had been received as yetb.

After discusstion it was voteds .
1., To re-affirm our recommendation that it is necessaxy to regi

our lond with the Nanking Muncipal Government as quickly as p0581bloy
conplying with their regulations and calling the attention of the Board

to Articlc 6 and Article 37 of the regulations. (Sece st%tement followi. .

2s To recommend'to the Board that careful con51dermt10n be given

to the problem of the name to be used in the roglstratlon. The followin:,

polnts arc called to the attention of the Boards

If registered in the nome of the Board of Founders:

1. /L certificaté showing the land is leased only will be is-
sucd. This does not indicate ownershlp and might be
changed to a short term leaso at any tlme. .

2., Difficult to sell any land-~practically impossible to do so.

3. Subject to taxation.
4, If the country should bec invaded, it might be a protection.

If rogistered in the name of the Board of Direéctorss

1. The new certificate will be & certificate of ownership=-th”

land will be the perm%nent prOperty of the Board of Dlrec*“'ﬂ

2 Exemptlon from land taxese

3, Right to dispose of the land at any time.

A
h




Report of the Special committee~-registration of lands

« Makes it possible to ask for reduction in registxation fees.

Possible complications with land owned by Directors and
Buildings owned by Foundexrs. ‘

6. Political disturbances might involve land complications.

L] » »

Statement prepared by Dr. L. W, Han at the reques% of the Board of
Directors (DEF 1075)>concerning the regulations for the registration of
land with the Nanking Munieipal Govexnment . ' '

In regard to land registration, the following salient points
contained in the Provisional Regulations for Land Registration promuk-
gated by the Nanking Muncipal Govexnment demand considerations- '

1. All ownership of land in the muncipality of Nanking can
only be legally cffective after proper registration has
been made at the Nanking Muncipal Government (Article 4)

There is a definite time limit for such registration {hrte &

The fec for registration is calculated at 0.2% {2 per mille;
of the land value reported or assessed. {Article 31)

The Muncipal Govermment has the right to dispose of land
if the same has not been properly registered within the
time limit sct for the registration. (Article 37)

¥t will be secn from thesbove stipulations that non-registration
of the landed cstate of the University of Nanking will be confronted
with practical difficulties that should sny controversy arise beétwecen
the University and other land owners regarding boundary etc., ox re-
garding any salc or leasc of land to other parties, question on the
legnl ownership of the University will arise and, unless .the lands of
the University are properly registcred, the University will not be able
to tnke effcctive legnl measures to safeguard its propexty.

It is evident, thercfore, that the registration is neccessary.
But in conncction with the registration there arises the question as %o
under what nome shall the lands he rcgistercd; the name of the Board of
Dircctors, or thc Board of Founders. Under the formex name, &s the
Board of Dircctors is registered with the Ministry of Education, no aif-
ficultics shall arisc in sccuring certificatces of ownership. But under
the lattor, the land can only be registered as leased land since mem-
bers of the Board of Founders are Amcrican friends and for f.-eignexs
owning land the registration can only rcsult in seeuring a cextificate
of leose. Under such circumstances, should any land of the University
be sold, it could only be sold at’ cost price and the Wuncipal Government
shzll have the right to take over any excess funds received from the
sele. Although, as I undepstand, the smerican Embassy has token up thisg
matter with a request to Teviae thesexegulations, no change has yet by
made . R
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" APPLICATION FOR REGISTRATION

Trans. Hel:WRP

Lesseet

Year and month when
the right was aequired
and origin:
Orgenization having
jurisdiction over -

the land:

Location of land: No.

No.

Recelived:

Land Administration Bureau of
the Munieipality of Nanking.

Street,

Section,

Distriet.

East -
West —

Four boundaries:

Kind and area:

South —
North -

hao

Scope of use:
Term of lease:
Value of land:

Status and present
Value of land fixtures:

Reasons for and date
of registrations

Remarks:
To
Land Administration Bureau of
the Municipality of Nanking.

Applicant -

(Sex) . (hee)

Representative -,

(Birthplace)

(Address)

~TEen) . (hge)

Witness -

(Birthplace) (Address)

S e

day :of

(Birthplace)

| (Address)

year of the Republic of China.
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' (Form of Certifieate for Lease of Land by Foreign Missionary Organizations

¢ PERPETUAL LEASE CERTIFICATE

TRANS .Hsi:WRP

The Land Administration Bureau of the Municipality of Nenking is in receipt of
an application from ’ , ean (Nationality) missionary
organization, for the lease and use of the following land. The registration has
been effected and this Perpetual Lease Certificate is hereby issued to serve as an
evidence.

The following is a statement of the particulars:

Lessee: ' ’ ' v
' (Nationality) (Neme of Missionary Organization)

Year and month when
the right was acquired
and origin:

Organization having Land Administration Buream of
jurisdiction over the the Munieipality of Nenking.
land:

Location of land: Nd. Street,
Section, ' District.

Four boundaries: FEast - South -
West - North -

Kind and area:

Scope of use:

Value of land: National Currency.

Status and present
value of land fixtures:

Reasons for and date
of registration.

Registration number
and year and month:

Remark: Regarding the amount of rent for the land to be paid each year, the Land

Administration Buresu of the Municipality of Nemking will give notifiea-
tion prior to the commencing of collection.

, Lessee.

R year of the Republie of China.

Direétor of the Bufeéu
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(Form of Certificate for Lease of Land by Foreign Missionary Organizations)
’ TERM LEASE CERTIFICATE |

The Land Administration Bureau of the Municipality of Nanking is in receipt of
an applieation from s an (Nationality) mis-
sionary organization, for the lease and use of the following land. The registration
has been effected and this Term Lease Certificate is hereby issued to serve &s an
evidence.

The following is a statement of the particulars:

Lessee:

2
(Wationality) (Name of migsionary organization)
Year and month when the right was acquired and origin:
Organization having Land Administration Bureau of
jurisdiction over the Municipality of Nanking.
the land:

Location of land: No. , Street
Section, Distriet.

Four boundaries:  Fast - | South -
West - North -

Kind and area:

Scope of use:
Term of lease:

Value of land: National Currency.

Status and present
value of land fixtures:

Reasong for and date
of registration:

Registration number
and year and months

Remark: When the lease expires, if the owner i85 financially unable to obtain the
return (of the land) or if he dies and has no heir, the Land Administra-
tion Bureau of the Municipality of Nenking will takb-back {the land) ac-
cording to the agreement.

__Regerdifig| the amount of rent for the land to be pald each year, the Land

;,Aﬁmhﬁhstrftlon Bureau of the Munieipality of Nanking will give notifiea~
dort to the commencing of collection.

;1ﬁgéiosure. ? plan No. - .

\ o g &1

k.al‘

%Lessae.

y
#y 4 ;
daﬁ.of ﬂ?géiwwﬂwé year of the Republic of China.

|
T e \
- N

Director of the Bureau.

ot o I T L
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